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1.0 INTRODUCTION

This document outlines the organization and relationship among Balcones Canyonlands
Preserve (BCP) land managers, and describes how they cooperate to fulfill their
responsibilities under the terms of the regional Balcones Canyonlands Conservation Plan
(BCCP) permit and applicable interlocal agreements.

This document was created as a flexible, stand-alone component of the Land Management
Plan so that future changes in organizational status by preserve partners need not be
incorporated into the Tier Il plan for each individual tract. Changing policies and
agreements that impact preserve management will be found in this source document.

20 PRESERVE MANAGEMENT ENTITIES

2.1  Travis County

The Natural Resources and Environmental Quality Program (NREQ) of the Transportation
and Natural Resources Department is responsible for management of Travis County’s BCP
lands. Travis County park lands dedicated to the BCP are managed in cooperation with the
Travis County Parks Program. Travis County also owns Wild Basin Wilderness Preserve,
which is managed under contract by the non-profit Committee for Wild Basin Wilderness.
The Travis County Natural Resources and Environmental Quality Program strives to manage
Travis County’s BCP tracts to the terms and conditions of the BCCP permit within staffing
and budget constraints.

Travis County relies upon the Natural Resource and Environmental Quality Program’s
professional land management staff and County Park staff to provide operations,
management, and law enforcement for BCP tracts. NREQ staff and Parks administrative staff
offices are located on the third floor of the Travis County offices at 10™ and Lavaca in
downtown Austin, Texas (1010 Lavaca, Austin, TX. 78701). Funding for operations and
management is budgeted annually through the Travis County Commissioners Court. Funds
for operation and management of some preserve units managed under conservation
easements, management agreements, or acquired fee simple from private landowners are
negotiated as a condition of acceptance of management obligations.

Wild Basin staff operates at the onsite Wild Basin Preserve administration building, and is
responsible for generating operations and management funds beyond the limited financial
support provided by Travis County Commissioner’s Court.
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2.2  City of Austin

On April 1 2002 Austin City Council transferred management of most of its preserve lands
from the Natural Resources Division of the Parks and Recreation Department to the
Wildlands Conservation Division of the Austin Water Utility. However, operations on seven
tracts are still managed by the Parks and Recreation Department Operations Division
(particularly City parklands “grandfathered” into the BCP), while City BCP staff in the
Wildlands Conservation Division is responsible for management of protected species, habitat
and other BCCP permit responsibilities on these tracts. Austin Water Utility Water
Treatment Division manages operations on two additional BCP tracts that are associated with
water treatment plant sites, City BCP staff in the Wildlands Conservation Division is also
responsible for management of habitat for protected species and other BCCP permit
responsibilities on these two tracts as well. City management and staff collectively refer to
these nine tracts as dual-purpose lands.

The City currently has 31 individual tracts of land dedicated to the BCP totaling X acres. In
the Tier Il individual site plans, some of these properties have been combined for
management efficiency to yield 16 separate City of Austin BCP units.

Original funding for the City’s BCP land management activities was provided from drainage
fee revenues (2% of the annual fee collections) and was aimed at activities that improve
overall watershed water quality. As part of the resolution that transferred the City BCP
program from Parks to Austin Water Utility, City Council directed that drainage fee funding
be phased out over a period of five years and replaced with funding through water utility
revenues. Beginning in 2007 the City’s BCP management, including habitat protection and
permit compliance on dual-purpose lands, will be entirely funded through water utility
revenues.

In 2002 the Strategic Plan for the City BCP program was revised. The mission of the
Wildlands Conservation Division is to support the City BCP program and the Water Quality
Protection Lands program in a manner that conserves and enhances the City of Austin’s
natural heritage that ultimately improves the environment and quality of life for all central
Texans. The Division’s objective regarding the City BCP program is “the acquisition and
improvement of land to protect water quality, conserve endangered species and provide open
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space for passive public use....” The revised Strategic Plan identifies four goals. These goals
in order of priority are to:
1. Manage the BCP in a manner that protects and enhances the regional BCCP

Endangered Species Act, section 10(a)1(B) permit.

2. Provide outreach through education and research to enhance the understanding of
the BCCP permit and it’s goal to internal and external customers

3. Manage City assets in a fiscally responsible manner

4. Manage the BCP to protect and enhance habitats for listed species, species of

concern, and to preserve the natural heritage of the Austin area

Ten BCP staff positions were transferred from the City Parks and Recreation Department to
the Wildlands Conservation Division. These positions are dedicated to City BCP
management. Additionally three staff positions for the Division’s Water Quality Protection
Lands (WQPL) program have collateral duties supporting the BCP. Similarly, BCP staff
support WQPL. This shift was directed by City Council to assure that the land management
staff within the Division effectively and efficiently dedicates resources to assure sound
management of all land and programs managed by the City.

All Wildlands Conservation Division staff including City BCP staff is located at the Bethany
House and Annex on Reicher Ranch, (3635 Ranch Road 620 South, Austin, TX. 78734).
They may be contacted by calling 512-292-6433.

2.3  Lower Colorado River Authority (LCRA)

The management plans for LCRA staff and/or its representatives are implemented on LCRA-
owned properties dedicated to the BCP. The 1934 Act that created the LCRA as a
conservation and reclamation district specifically charged the organization with the
responsibility to “... develop and manage parks, recreational facilities, and natural science
laboratories, to promote the preservation of fish and wildlife within the boundaries of the
district.” LCRA’s affiliation with the BCP is established within a Managing Partner
Agreement between the LCRA and the Balcones Canyonlands Coordinating Committee,
which was signed in February 1996.

It is LCRA’s mission to provide reliable, low-cost utility and public services in partnership
with their customers and communities and to use their leadership role and environmental
authority to ensure the protection and constructive use of the area’s natural resources.
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Management and maintenance of all LCRA preserves are the responsibility of LCRA’s
Department of Parks and Conservation Services (PCS). Full-time staff within this department
includes natural resource managers, biologists, watershed planners, and park maintenance
crews. Other LCRA employees assist PCS staff as needed, including LCRA Rangers who
regularly patrol preserve properties. Annual funding for management activities is allocated
for the Parks Division of PCS, and is based on the LCRA fiscal year (July 1-June 30).

One of LCRA’s preserve properties, Westcave Preserve, is leased to and managed by the
Westcave Preserve Corporation. The term of the lease is 99 years and will expire in 2082.
Mr. John Ahrns is the principal site manager for Westcave Preserve Corporation and lives on
the Westcave preserve property. LCRA personnel assist with limited management activities
as requested by the site manager or specified in the lease. Revenue sources for Westcave
Preserve Corp. include fees for guided tours, grants, donations, and a proposed endowment
for future operation expenses.

2.4  The Nature Conservancy of Texas

The BCP tracts owned and managed by The Nature Conservancy of Texas are mitigation
lands obtained from private interests under the terms of individual Section 7 or 10(a)1(B)
permits issued from U.S. Fish and Wildlife Service (USFWS). The Nature Conservancy has
dedicated the Barton Creek Habitat Preserve (Uplands/Sweetwater tracts) and the Lehman
tract to the BCP; together these tracts total 4244 acres. The Barton Creek Habitat Preserve
has onsite staff that manages The Nature Conservancy lands.

2.5  Travis Audubon Society (TAS)

Travis Audubon Society (TAS) is a private, member-owned 501(c)(3) nonprofit corporation
dedicated to environmental issues with emphasis on bird conservation. Participation in the
BCP and property management at the 680-acre TAS Sanctuary will be administered by the
Travis Audubon Society, Inc., its officers, board members, and the TAS Sanctuary
Committee, with the advice and consent of its membership. TAS is a chapter of the National
Audubon Society, whose mission statement is as follows:

The mission of the National Audubon Society is to conserve and restore natural
ecosystems, focusing on birds and other wildlife for the benefit of humanity and the
earth’s biological diversity.
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TAS’s managing authority derives from free and clear ownership of the entire 680-acre
Sanctuary. The Sanctuary is managed as wildlife preserve with emphasis on conservation of
the endangered golden-cheeked warbler. The Sanctuary Committee, chaired by John Wilcox,
who is also the Sanctuary Steward, consists of several members of TAS who make
management decisions. TAS has finalized a formal Managing Partner Agreement with the
Balcones Canyonlands Coordinating Committee however; the Sanctuary voluntarily
participates as a component and Partner of the BCP.

The Sanctuary staff consists of one on-site steward, whose responsibilities include the
following:

1. To maintain a regular presence on the Sanctuary property.

2. To perform routine maintenance on the property, including mowing, watering,
and trash pickup.

3. To make minor repairs to buildings and property as needed.

4. To keep the property secure.

5. To greet visitors to the property on behalf of TAS and serve as a liaison with the
general public.

6. To notify TAS of any need for major repairs to the buildings and grounds.

7. To attend the TAS Sanctuary Committee and Board of Directors meetings when
necessary, and to keep the Sanctuary Committee informed of conditions on the
property.

8. To write monthly articles for the TAS’s newsletter, Smoke Signal.

9. To implement the management program that includes but is not limited to:

e supervision of White-tailed Deer leases;

e management of the brown-headed cowbird trapping program;
e supervision of the annual golden-cheeked warbler survey;

e control of feral animals;

e restoration of Sanctuary habitat; and

e control of non-native plant species.

10. To keep records pertaining to the Sanctuary including finances (expenses and
petty cash accounts), deer lease records, bird and plant lists, photos, guest
register, etc.

Funding for Sanctuary management is derived in part from deer lease fees, donations and a
permanent endowment fund that has been established by TAS. The annual budget covers
insurance, utilities; operation and maintenance of Sanctuary facilities and equipment,
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management plan expenses and improvement expenses, but excludes non-recurring capital
improvements.

2.6 Private Mitigation Managers

The BCP includes mitigation lands held and managed by private sector developers,
municipal utility districts, and other entities. These lands are managed under the terms and
conditions prescribed by their individual USFWS Section 7 or 10(a)1(B) permits. These
entities are responsible directly to USFWS for management practices on these mitigation
tracts.

The following entities currently manage mitigation lands within the BCP:
Baldwin Development
Beard Family Partnership
Canyon Ridge Development
City of Cedar Park
City of Lakeway
Comanche Canyon Ranch Development
First River Place Municipal Utility District River Place Development
Foreststar Development/Leander Independent School district
Grason Volente Investments Limited
Grey Mountain, Ltd. Coldwater Canyon Development
Northwest Travis County Municipal Utility District #1 Canyon Creek Development
Schlumberger Corporation Development
Southwest Travis County Municipal Utility District #5 Lake Pointe Development
Thomas Properties Four Points Development

These mitigation lands are managed under the terms of individual 10(a)1(B) permits and
landowners responsible for these tracts are required to report their management plans and
activities directly to the USFWS. Land management plans for these tracts vary with the terms
and conditions of their individual mitigation agreements with the USFWS, and will therefore
not be included in this document.

Because BCP tracts may be impacted by management practices on adjacent private
mitigation lands, BCP Partners are urged to work cooperatively with private mitigation
managers. Land managers are encouraged to become familiar with the activities of
neighboring landowners, and work to coordinate efforts when implementing regional-scale
management practices.
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2.7 Private Karst Feature Owners

39 of the 62 karst features identified for protections under the BCCP are located on private
property. While some of these tracts are protected under USFWS individual 10(a)1(B)
permits, many are located on private property outside of preserve acquisition areas. Travis
County and the City of Austin will continue to offer negotiated management agreements to
landowners that ensure protection for listed features and compliance with the regional
permit. These management agreements ensure future protection for both the landowners and
the permit holders under the USFWS “No Surprises” policy. The permit holders continue
outreach efforts to secure protection for identified BCCP karst features. Additional
information concerning karst protection is found in Tier II-A, Chapter 9 Karst Species
Management.

3.0 INTERAGENCY COOPERATION AND AGREEMENTS

The BCP consists of tracts owned and managed by multiple public and private entities as
well as by private landowners. Each party’s roles and responsibilities with respect to
acquiring, administering and managing preserve lands have been spelled out in separate
agreements. The City of Austin and Travis County entered into an Interlocal Cooperation
Agreement in 1995 prior to the submittal of the joint permit application and the development
of supporting documentation. The executed Interlocal Cooperation Agreement and Shared
Vision documents are included as Appendix A of this document. Additionally, LCRA
negotiated a managing partner agreement that defines the agency’s roles and responsibilities
to the permit holders and to the USFWS. The LCRA Managing Partner Agreement is also
included as Appendix B.

3.1  BCP Policy and Administrative Organization

3.1.1 Coordinating Committee

The Interlocal Cooperation Agreement between the City of Austin and Travis County,
executed on August 3, 1995, established the Balcones Canyonlands Coordinating Committee.
This Committee oversees the policies and administration of the BCCP and acquisition and
management of the BCP system. The Coordinating Committee is composed of a voting
representative from Austin’s City Council, a voting representative from Travis County
Commissioners Court, and a non-voting representative from the U.S. Fish and Wildlife
Service (usually the Supervisor of the Austin Ecological Services office). The voting
representatives serve one-year terms with reappointment possible by the permit holders’
respective governing bodies. The position of Coordinating Committee Chair may rotate
annually between the voting members at their discretion.
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The Coordinating Committee meets regularly at least once per quarter, though special called
meetings dealing with defined business topics may be called at any time. A quorum at
Coordinating Committee meetings is two voting members. A majority (i.e. unanimous) vote
is required to enact Coordinating Committee motions. Meetings are subject to the rules and
notice requirements of the Texas Open Meetings Act. Public posting notices with agendas
are provided on Time-Warner Cable Travis County Television Channel 17, Time-Warner
Cable City of Austin Television Channel 6, as well as at Austin City Hall and the Travis
County Courthouse at least three days prior to a regular or special meeting.

The principal duties of the Coordinating Committee defined in the Interlocal Cooperation
Agreement are as follows:

Make recommendations to the parties regarding proposed amendments to the BCCP
and/or the Permit.

Make recommendations to the parties regarding the annual budget, in accordance with
Section 3.2 of the Interlocal Cooperation Agreement.

Provide policy oversight and coordination for implementing the BCCP-Shared Vision.
Establish advisory groups as appropriate to implement the BCCP-Shared Vision.

Assist the parties in recommending alternative funding sources.

Approve contractual agreements with governmental or non-profit entities that wish to
participate in the BCCP-Shared Vision as managing partners.

Approve contractual agreements with USFWS or others for the issuance and redemption
of participation certificates.

Assist the parties in assessing biological quality and preserve value of lands for
acquisition of property rights.

Develop and administer guidelines for the management of all the lands in the BCCP-
Shared Vision preserve system to ensure protection of the species of concern, pursuant to
Section 5.2 of the Interlocal Cooperation Agreement.

Review and evaluate on an ongoing basis the effectiveness of the BCCP-Shared Vision’s
adopted policies and their implementation to assure that the conditions of the regional
permit are being met.

Educate the public about the species of concern and the importance of carrying out the
BCCP-Shared Vision.

Make recommendations to the respective governing bodies regarding actions necessary to
implement the BCCP-Shared Vision.
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3.1.2 Coordinating Committee Secretary

The Interlocal Cooperation Agreement between the City of Austin and Travis County

establishes the position of Coordinating Committee Secretary. The Coordinating Committee

appoints a Secretary from City or County staff who provides administrative services for the

Committee for a term of two years. This position may also be rotated between the City and

the County at the discretion of the Coordinating Committee. The Secretary serves as the

chief administrative officer for the Coordinating Committee, and the principal duties of this

position may include, but are not limited to, the following:

e Assuring that participation certificate sales proceed in accordance with established
policies and comply with the BCCP permit;

e oversight of the BCCP mitigation credit bank;

e review and oversight of the Infrastructure mitigation process;

e recommending policy and plan amendments;

e recommending actions pertaining to land management compliance;

e developing administrative guidelines and reporting to the Coordinating Committee; and

e submitting the BCCP Annual Report to USFWS.

The Secretary receives information on all land transactions and provides recommendations to
the permit holders to ensure the integrity of the preserve system and its completion. The
Secretary receives annual land management reports from each party and prepares a
comprehensive annual report to be submitted to the USFWS by January 31* each year (see
section 3.2, Regulatory Requirements, below). The Secretary reviews and verifies that
individual tract land management plans (i.e. Tier 11l plans) submitted by preserve partners
comply with USFWS approved land management guidelines and the terms and conditions of
the permit. This includes modifications to existing plans prior to each five-year Land
Management Plan update as well as plans for each new acquisition.

The Secretary identifies, prioritizes, reviews, and authorizes research proposals on species
protected by the BCCP on preserve lands . . .

The Secretary is responsible for reviewing infrastructure projects within habitat areas
covered by the permit and other projects that lie within existing or planned infrastructure
corridors. The Secretary evaluates maintenance and construction requests within designated
corridors, and authorizes mitigation for projects Partner entities (City, County, and LCRA)
from their respective mitigation bank balances. This authority is specified in the
Infrastructure Planning Agreement between USFWS and area utility/infrastructure
developers signed in 1993 and included in the regional BCCP permit.
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The Secretary monitors new preserve acquisitions, preserve additions through the land in lieu
of fee administrative process, and the provision of easements. The Secretary also works with
private landowners to develop karst management agreements to ensure that designated BCP
caves are protected from degradation or loss.

3.2  Regulatory Requirements

The BCCP is a regional habitat conservation plan for western Travis County designed to
conserve several endangered species, including the golden-cheeked warbler, black-capped
vireo, and karst invertebrates found in this area. All management actions will comply with
the terms and conditions of the USFWS regional section 10(a)1(B) permit for the BCCP, the
Endangered Species Act (ESA) of 1973 and subsequent amendments on all tracts designated
as part of the BCP (excluding those owned by private mitigation interests and managed under
a separate permit). Compliance is required regardless of the presence or absence of
endangered species.

The authorization granted by the BCCP is subject to compliance with, and implementation
of, the terms and conditions of the Environmental Impact Statement/Habitat Conservation
Plan, Biological Opinion, and all specific conditions contained in USFWS Endangered
Species Permit PRT-788841 (regional BCCP permit). Compliance with federal endangered
species regulation through the habitat conservation plan process brings about compliance
with all relevant sections of the Texas Parks and Wildlife Code, its Amendments and Rules
adopted by the Parks and Wildlife Commission in the Texas Administrative Code.

Governmental entities that own or manage BCP lands may extend local rules, regulations,
and ordinances to these properties as well. For example, the amended Rules and Regulations
for COA Parks and other relevant local governmental policies also govern City of Austin
lands. BCP lands owned by Travis County and the LCRA are covered by rules and
regulations for parks, preserves and natural lands for those respective entities. For specific
requirements, see the BCCP Final Environmental Impact Statement and the regional BCCP
permit.

3.2.1 Annual Reports

The Interlocal and Managing Partner Agreements specify that preserve managers are
required to submit an annual report of BCP activities for their properties to the Coordinating
Committee Secretary at least 30 days prior to the BCCP permit anniversary date (May 2).
The Secretary subsequently petitioned the USFWS to allow reporting based on the October1-

10



BCP Land Management Plan Tier 11 B
BCP Plan Administration

September 30 fiscal year traditionally used by the permit holders. Since 1999, the Secretary
has been charged with preparing a comprehensive annual report for submittal to USFWS
through the Austin Ecological Services Field Office by January 30 of each year. The contents
of the annual report are specified within the special conditions of the regional BCCP permit
and include:

1. A list of all development activity within the BCCP permit area (lands west of the
Mopac Railroad, see Figure 1 below) that were permitted by the Permit Holders in
the previous 12 months;

A list of all tracts for which Participation Certificates were purchased;

Amount of funds collected for land acquisition;

Amount of funds expended for land acquisition;

Amount of funds expended for operations and maintenance;

An updated map of the lands dedicated to preserve management;

A list of public use and habitat management activities that have been completed
within the bounds of the preserve units, including the status of land management
plans undertaken by the permit holders and managing partners; and

8. A copy of all research or investigation reports that have been prepared within the

previous 12 months.

N o gk wD

Land managers that have information relative to the requirements of the permit shall provide
this information to the Secretary no later than 30 days before the annual report is due (i.e.
December 30).

11
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Balcones Canyonlands Preserve System
Travis County, Texas

- Balcones Canyonlands Conservation Plan Permit Area

O Balcones Canyonlands Preserve System

Figure 1: Balcones Canyonlands Conservation Plan Permit Area and Preserve

12
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3.3  Program Review

The permit holders routinely assess BCCP programs and activities through each agency’s
internal review processes. Program monitoring is also accomplished through public
processes such as the BCCP Citizens Advisory Committee and the City of Austin’s Board
and Commissions.

3.3.1 Citizen’s Advisory Committee

Citizen input has been welcomed and considered since issuance of the regional permit,
through opportunities including public hearings on financing plan modifications, public
review of land management plans, and during regular public meetings of the Coordinating
Committee. In February 1998, the BCP Coordinating Committee established a citizen’s
advisory committee to provide long-term input to the Coordinating Committee on a wide
variety of BCP issues and activities. The scope of issues addressed by the advisory
committee includes, but is not limited to plan financing, voluntary participation process and
participation certificate program, land acquisition, public access to preserve land, and public
education and outreach.

The purpose of the BCP Citizen’s Advisory Committee (CAC) is to provide citizen
representation from various community interests affected by the Balcones Canyonlands Plan.
Its primary function is to provide a forum for public comment and input that can then be
discussed among the Coordinating Committee members and acted upon. The Citizen’s
Advisory Committee structure was revised in 2003 at the direction of the Coordinating
Committee, and now consists of 11 members each serving two-year appointments. Three
Committee members are appointed by each of the permit holders, the Managing Partner
appoints one member, and the remaining appointments are made by consensus of the BCP
Partners.

3.3.2 City of Austin Boards and Commissions

The Austin City Council appoints citizen advisory boards and commissions to advise them
on things such as policy, methods, and procedures as they relate to the City’s programs,
priorities and issues. The City of Austin appointees to the BCP Citizen’s Advisory
Committee consist of representatives from each of the following boards and commissions
that serve the Austin City Council: Parks Board, Environmental Board, and Water and
Wastewater Commission.

13
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3.4 Technical Review

In addition to programmatic review, technical review and assistance is important to provide
land managers with an opportunity to routinely coordinate with other technical experts in the
planning, implementation, and review of management activities on the BCP.

3.4.1 Scientific Advisory Committee

At its April 13, 1998 meeting, the Coordinating Committee established a Scientific Advisory
Committee (SAC) and selected its first members. This committee assists the Coordinating
Committee in addressing habitat and species management issues requiring scientific
expertise.

The SAC advises the Coordinating Committee on matters pertaining to species management,
land management plans, and other BCP issues. The SAC reviews and provides constructive
feedback on research proposals and data, monitoring results, guidelines for public access
areas and dual purpose lands, and Management Handbook protocols. Other responsibilities
may include research grant proposal assistance and assistance in identifying researchers and
subject matter experts from the academic and land management community.

The SAC structure was revised in 2003 at the direction of the Coordinating Committee, and
now consists of five Executive Committee members each serving two-year appointments. All
SAC Executive Committee Members represent acknowledged experts in the fields of
landscape ecology, hydrogeology, avian ecology, and/or the management or biology of the
species listed in the BCCP permit, and are appointed by consensus of the BCP Partners. The
SAC Executive Committee is expected to seek other professionals to assist with research and
management issues. These additional professionals make up the Scientific Advisory
Committee Resource Members. Important areas of technical expertise represented on the
SAC Executive Committee or Resource Membership include: biology, ecology and
management of golden—cheeked warblers, black-capped vireos, and Kkarst invertebrate
species; botany; ecosystem ecology; water quality; and hydrogeology. Land managers and
natural resource scientists from state and federal agencies may also be included on these
committees.

3.4.2 Land Manager’s Meetings

BCP land managers meet no less than quarterly to discuss common experiences and to share
best management practices. The Land Management Handbook component of the BCP land
management plan evolved from the informal sharing of effective activities, protocols, and
guidelines that occurred at these group meetings beginning in 1995.

14



BCP Land Management Plan Tier 11 B
BCP Plan Administration

The BCP land manager’s meetings are open to landowners or managers, particularly private
mitigation managers within the BCP, natural resource managers from the Texas Parks and
Wildlife Department, and staff from the Balcones Canyonlands National Wildlife Refuge
(BCNWR). Outside technical experts are sometimes invited as speakers on subjects of
mutual interest.

4.0 APPROVALS

Effective adaptive management requires that Land Managers may be called upon to update or
change processes and procedures developed in previous iterations of the BCP Land
Management Plans. The regional BCCP permit contains terms and conditions that must be
upheld or renegotiated with the USFWS. Land managers may propose updates to Tier Il
land management plans or may petition the Secretary regarding activities that are not
addressed under the existing management guidelines. Recommendations for activities
requiring action by the permit holders or that constitute a request to the USFWS to amend
permit conditions may be presented to the Coordinating Committee for approval. The BCP
Coordinating Committee Secretary shall decide which items can be approved
administratively and which require Coordinating Committee deliberation.

4.1  Fee schedules

The BCP landowning entities hold exclusive authority to set and levy fees pertaining to
public access to their preserve lands. This includes but is not limited to admission fees, day
use fees, tour charges, membership fees, or other revenue sources. BCP partners have agreed
that personnel from other BCP Partner agencies shall not be charged for access required to
conduct official business.

Fees levied to mitigate for endangered species habitat impacts were established under the
financing plan incorporated within the regional BCCP permit. Changes to the approved fee
structure require approval of the Coordinating Committee and the USFWS, as well as
affirmative votes of the Austin City Council and Travis County Commissioners Court.

4.2  New land management plans

A land management plan shall be prepared for each BCP tract. The effective term for Land
Management Plans (Tier 111 Plans) shall be the lesser of five years or the time remaining until
the next five-year revision of the BCP Land Management Plan is required. Therefore, land
managers may conduct all Tier Il land management plan updates on the same five-year
revision schedule rather than maintaining different schedules for each tract.

15
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Land management plans are submitted to the BCP Coordinating Committee Secretary. The
standard land management plan format will be used all individual Tier Il tract plans.
Additionally, all tracts will be managed in accordance with the BCP Tier | and Tier Il Land
Management Plans and Guidelines. Land managers preparing plans for newly acquired tracts
are encouraged to coordinate with members of the Land Management Working Group to
ensure that management activities are consistent among BCP partner entities.

4.3 Public access

The preserve system offers public access and recreational opportunities within the Austin and
Travis County area where possible and manageable. Public access may be allowed where and
when such access does not threaten the welfare of the target species of concern, which is the
overriding goal of the preserve system, nor cause the degradation of soil, vegetation, or water
resources.

The Habitat Conservation Plan (HCP) and Final Environmental Impact Statement upon
which the BCCP permit was issued includes “Land Management Plans and Guidelines” (also
included in Tier 1I-A Chapter | of this document) that form the basis for the public access
guidelines in the preserve. These guidelines stipulate that endangered species management
must take precedence over recreational opportunities within the preserve. Public access and
use of the BCP, therefore, must be carefully planned, monitored and controlled in order to
prevent impacts to the species or their habitat that may result in “harm” or “take”.

For additional information about access issues, please see Tier 1A Chapter 12 Public Access.

4.4 Infrastructure development

The BCCP provides for infrastructure development within the BCCP permit area as well as
within proposed BCP acquisition areas. Projects within the BCCP permit area may mitigate
for “take” through purchase of participation certificates or by utilizing accumulated
mitigation credits. Mitigation credits each represent one acre of habitat within the BCP.
Mitigation credit “banks” are maintained for the permit holders and the managing partners by
the BCCP Coordinating Committee Secretary. The Coordinating Committee Secretary
reports the total number of accumulated mitigation credits as well as debits for infrastructure
projects in each USFWS BCP annual report.

Infrastructure projects within the BCP may take place within designated corridors and special
use sites identified in the BCCP and 1993 negotiated agreement between the USFWS and
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area utility/infrastructure providers. Infrastructure projects should be constructed within
existing easements and rights-of-way wherever possible. Projects within the BCP but outside
designated infrastructure corridors cannot be mitigated through the BCCP and must receive a
positive recommendation from the Coordinating Committee and approval directly from the
USFWS in order to proceed.

Land managers developing any infrastructure including trail systems, roads, and/or facilities
within the BCP shall avoid habitat impacts and mitigate for any incidental habitat impacts
due to these activities through the BCCP infrastructure planning process. Projects on BCP
lands will require amending Tier Il land management plans to incorporate proposed
changes.

Infrastructure proposals originating from outside groups (any entity not considered a BCP
Partner, including utility providers, neighborhood associations, recreation user groups, etc.)
will be reviewed by the BCP Citizens and Scientific Advisory Committees, and the BCP
Coordinating Committee in addition to requiring USFWS consultation and approval. Projects
recommended for approval by the CAC and SAC and authorized by the Coordinating
Committee and the USFWS may be implemented once any mitigation procedures have been
met and Land Managers amend and receive final approval of land management plans
incorporating the project.

Habitat mitigation and species protection are not incorporated into City and County
development requirements and approval processes. Approvals from City or County
development permitting staff do not constitute compliance with USFWS, the Endangered
Species Act or the BCCP permit.

5.0 ADMINISTRATIVE ISSUES AND CONCERNS

The BCP Land Management Plan is an evolving plan as lands are acquired to reach the
BCCP goal and new information and knowledge regarding the ecology, biology, etc of the
BCP becomes available. Land managers will always face issues and concerns regarding
successful implementation of land management plans. However, these issues may or may not
affect all BCP partners equally, and may be associated with agency budget programs and
organizational priorities.
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51 FUNDING ISSUES
5.1.1 Land Acquisitions
The regional BCCP permit establishes land acquisition to achieve the 30,428-acre goal as the
number one priority for the BCCP permit holders. The regional BCCP permit prioritizes
spending of funds generated through, participation certificate sales; tax benefit financing; and
grant awards. Other expenditures in descending order of priority include:

e operations

e monitoring

e education.

5.1.2 Operations and Management
The City of Austin Water Utility funds Operations and Management and Capital
Improvements for its BCP holdings through a specific BCP budget.

Funding for management of the City’s parklands, LCRA’s natural lands and Travis County’s
preserve lands dedicated to the BCP are included within consolidated Division or
Department budgets and may not be designated as a specific program budget item. BCP
Management needs may therefore compete for resources with other Division and/or
Department program needs. Therefore, staff commitments to BCP management may have to
be identified, prioritized, and scheduled within program constraints. By creating a defined
BCP program budget with assigned staff, BCP entities can ensure that management needs are
addressed directly and in a timely fashion.

5.2 Management of BCP Land for Others

BCP partners may agree to undertake ownership and/or management responsibilities for
private 10(a)1(B) mitigation lands at the request of private landowners. Lands may also be
received by the BCP Partners through the land in lieu of fee or conservation easement
options for BCCP participation, or as mitigation required under an individual USFWS
10(a)1B permit. These acquisitions are usually implemented through negotiated agreements
between all parties, restrictive covenants in the deed, or through conservation easements.
Funding for management of these BCP lands may be generated through negotiated
operations and management fees or through endowments that provide annual financial
contributions to cover management expenses. BCP Land managers must be aware of and
ensure compliance with any terms or conditions associated with USFWS individual permits
that apply to these mitigation lands in addition to the requirements of the BCCP permit and
the BCP Land Management Plan.
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Interlocal Cooperation Agreement between
Travis County and the City of Austin Implementing the
Balcones Canyonlands Conservation Plan-
Shared Vision

Article I. PREAMBLE

Sec. 1.1. Brief History of the Balcones Canyonlands Conservation
Plan-Shared Vision

The Balcones Canyonlands region of Central Texas is home to
several species of animals and plants listed as endangered under
the federal Endangered Species Act of 1973, as amended. 16 U.S.C.
§ 1531, et seq. (the "Act"). Development of endangered species
habitat in the region is subject to approval under the Act, and to
avoid the burden of project-by-project approval, a group of
individuals representing federal, state, and local governments,
the private business sector, private landowners and environmental
interests has worked since 1988 to create a regional habitat
conservation plan in accordance with Section 10(a) of the Act.

Balcones Canyonlands Conservation Plan-Shared Vision ("BCCP-
Shared Vision") will ensure the protection of endangered species
under the Act, while providing a mechanism to permit continued
economic development in the region without the need for individual
project approval. BCCP-Shared Vision provides for the issuance of
a permit under Section 10(a) of the Act to the City of Austin and
Travis County as joint permit holders, establishes a mechanism by
which permit holders may proceed with public capital improvement
projects 1in compliance with the Act, provides a funding mechanism
for the purchase and management of preserve system land, and
provides a mechanism to allow private sector participation.

Sec. 1.2. Goals of the Plan

The goals of the BCCP-Shared Vision are:

(a) To ensure protection of the habitat of the species of
concern in Travis County by acquiring and setting aside in public

preserves the best remaining habitat. ‘.

(b) To manage the habitat preserve system so as to continue
to support viable populations of the species of concern.

(c) To obtain and hold a permit under Section 10(a) of the
Act.

(d) To provide adequate revenue to ensure the goals of
the BCCP-Shared Vision are met.



(e) To provide a mechanism for public entities to proceed
with public capital improvement projects in compliance with the
Act.

Sec. 1.3. Authority and Purpose‘of the Agreement

(a) This Interlocal Cooperation Agreement ("Agreement") is
entered into pursuant to the Interlocal Cooperation Act, Tex.
Government Code Chapter 791, and other applicable law and creates
the BCCP Coordinating Committee ("Coordinating Committee") to
supervise the performance of this Agreement and to implement the
BCCP-Shared Vision in cooperation with the parties to: this
Agreement, interested governmental entities, and the citizens of
the region and in accordance with the permit application, permit
no. 788841 PRT, filed by the parties March 19, 1993.

(b) Expenditures under this Agreement shall be made from
current revenues available to the parties.

Sec. 1.4 Parties

(a) The parties to this Agreement are Travis County
("County") and the City of Austin ("Austin"). Permit holders are
the County and Austin as set out in Section 1.5 of this Agreemeént.

(b) This Agreement may be modified in accordance with
Section 7.2 to, inter alia, allow additional governmental entities
to become parties. -

{c) A party may not withdraw from this Agreement until the
party satisfies its obligations set out in the BCCP-Shared Vision
and in this Agreement. '

Sec. 1.5 The Balcones Canyonlands Conservation Plan Approval,
Amendments, and Section 10(a) Permit :

(a) The City of Austin and Travis County shall jointly apply
for and hold a permit under Section 10(a) of the Act ("the
Permit") and shall be jointly responsible for implementing the
conditions of the Permit as granted by ' the USFWS, and further,
shall jointly apply to the USFWS for amendments to the Permit as
necessary. :

(b) The parties hereto have or by execution of  this
Agreement do hereby adopt and approve the BCCP-Shared Vision
attached hereto - as Exhibit "A". This Agreement replaces and

supersedes the Interagency Plan previously adopted by the parties.
To the extent that this Agreement is inconsistent with : the
BCCP-Shared Vision, this Agreement shall control. [

) (c) Amendments to the BCCP-Shared Vision or the Permit' may
be initiated by the parties to this Agreement pursuant to SecFion
7.2 of this Agreement. P
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(d) For the purpose of this section, "amendments" is defined
to include those changes to the BCCP-Shared Vision or the Permit
which may materially affect the scope of mitigation or method of
implementation of the terms of the BCCP-Shared Vision or the
Permit.

(e) For the purpose of this Agreement, "preserve system" is
defined to include all land required to provide preserves to
protect the species of concern including the Golden-cheeked
Warbler, Black-capped Vireo and six cave invertebrates as
specified in the BCCP-Shared Vision and the Permit.

(f) For the purpose of this Agreement, "Participation
Certificate sales" is defined to include any sale or transfer of
mitigation value by the parties to this Agreement.

ARTICLE II. CREATION OF COORDINATING COMMITTEE
Sec. 2.1. Creation and Purpose

(a) The Balcones Canyonlands Coordinating Committee ("the
Coordinating Committee") is hereby created pursuant to Section
791.013 of the Texas Government Code, as an instrumentality of the
parties to this Agreement.

(b) The parties to this Agreement are authorized by state
laws to implement the BCCP-Shared Vision and the Coordinating

Committee 1is created to carry out those essential governmental
purposes.

Sec. 2.2. Effective Date of Creation

The Coordinating Committee is created on the effective date
of this Agreement.

Sec. 2.3 Coordinating Committee Membership
(a) The Coordinating Committee shall consist of two (2)
voting members and one (1) non-voting ex-officié member to be

appointed as follows:

(1) One voting member appointed by the County from
among the County Commissioners Court,

(2) One voting member appointed by Austin from among
the City Council, and

(3) One non-voting ex-officio member appointed by the
United States Fish and Wildlife Service ("USFWS").
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(b) The position of Coordinating Committee Chair shall
rotate annually between the member appointed by the County and the
member appointed by Austin. The first Chair shall be the member
appointed by the County.

(c) Members of the Coordinating Committee by virtue of their
membership on the Coordinating Committee, do not hold a civil
office, an office of profit of trust, or civil office of
emolument, within the meaning of Article XVI, Section 12, 30, or
40 of the Texas Constitution.

(d) The governing body appointing a Coordinating Committee
member shall furnish a certified copy of the appointing resolution
to the Coordinating Committee Secretary; and the Coordinating
Committee members shall serve at the pleasure of the appointing
governing body.

Sec. 2.4 Term

(a) Coordinating Committee members shall serve one year
terms.

(b) A member whose term expires continues to serve until a
successor is appointed.

(c) Coordinating Committee members may be re-appointed for
successive terms by the party appointing a member.

Sec. 2.5. Meetings of the Coordinating Committee

(a) The Coordinating Committee members shall meet regularly
at least once each gquarter, on the dates and at locations
determined by resolution of the Coordinating Committee.

(b) The Coordinating Committee shall meet specially if
called by the Chair or requested in writing by any Coordinating
Committee member. A request by a Coordinating Committee member
for a special meeting must be in writing, addressed to the Chair,
and describe the purpose or purposes of the meetrng. Only that
business reasonably related to the purpose or purposes described
in the request may be conducted at the special meeting.

(c¢) A quorum of the Coordinating Committee is two voting
members. A majority vote 1is required to enact Coordinating
Committee motions. A Coordinating Committee member may send a
proxy to vote in his or her place, provided that the proxy is a
member of the same governing body as the Coordinating Committee
member.
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(d) Except where this Agreement or the bylaws of the
Coordinating Committee provides otherwise, the conduct of
Coordinating Committee meetings is governed by the latest edition
of Robert’s Rules of Order Newly Revised.

Sec. 2.6. Notice

(a) Written notice, including an agenda, of each regular or
special meeting of the Coordinating Committee must be mailed or
personally delivered to each Coordinating Committee member. The
notice and agenda must be mailed or delivered at 1least three
calendar days before a regular or special meeting.

(b) Meetings of the Coordinating Committee are subject to
the Texas Open Meetings Act, Chapter 557 of the Texas Government
Code.

Sec. 2.7. Bylaws

The Coordinating Committee may adopt, amend, and repeal
bylaws to govern its operations.

Article III. ADMINISTRATION AND DUTIES OF THE COORDINATING
COMMITTEE

Sec. 3.1. Administration
(a) Secretary services for the Coordinating Committee shall

be provided by either Austin through the City Manager or the
County through the Executive Manager for Transportation and

Natural Resources. The Coordinating Committee may in their
discretion vote to rotate said function after two years from the
effective date of this Agreement. Initially the City of Austin

shall provide secretary services.

(b) The Secretary serves as the chief administrative officer
to the Coordinating Committee. The Secretary’s duties include,
but are not limited to, negotiation and oversight of contracts,
execution of contracts upon authorization by the Coordinating
Committee, assuring that Participation Certificateé Sales proceed
in accordance with established policies and with the Permit,
authorization of payments, oversight of the Operating Fund and
mitigation bank, policy and plan amendment recommendations, land
management compliance recommendations, and development of
administrative guidelines and reports to the Coordinating
Committee.

Sec. 3.2. Annual Budget, Capital Program and Report

(a) The Secretary shall prepare a proposed annual budget,
including, when necessary, a capital ~program, for review and
submission by the Coordinating Committee to the permit holders.
Submission by the Coordinating Committee shall occur no later than
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May 1 for the following fiscal year; provided that FY 1994-95 and:
1995-96  proposed annual budget subniissions shall be made by the .
Secretary directly to the governing 'bodies 6f the County  and
Austin for review and approval. Consistent with Article IV of this .
Agreement the budget must be reviewed and approved by the .
governlng bodles of the County and Austln P

, (b) The budget shall include a calculatlon of the- dlrect and
indirect costs, excluding land managemént related costs; of -
.implementing the BCCP-Shared Vision. This amount shall be -funded
by the County and Austin in equal shares, through general fund
contributions.

: (c) The Coordinating Committeé’s fiscal year shall be .
October 1 through September 30. ' )

(d) The Secretary shall prepare an annual program report for
review and submission by the Coordinating Committee to the permit.
holders. ' ' IR

Sec. 3.3. General Powers

The Coordinating Committee has all - of the powers of the
parties to this Agreement that are necessary and con51stent with
its duties set forth in this Agreement.: ' :

Sec. 3.4. Principal Duties

(a) The Coordinating Committee is created and shall operate
to carry out the BCCP-Shared Vision, whose goals are described in
Section 1.2 of this Agreement. The Coordinating Committee shall
not jeopardize the Permit by any action or inactiormn.

(b) To this end, the Coordinating Committee’s principal
duties are: :

(1) To make recommendations to the parties to' this:
Agreement regarding proposed - amendments ' to the .
BCCP-Shared Vision or the Permit. L

" (2) To  make recommendations to the parties of this

©  Agreement regarding the annual - budget, in
accordance with Section 3.2 of this Agreement.

(3) To provide policy oversight and coordination for
implementing the BCCP-Shared Vision. .

(4) To establish advisory groups as appropriate to
- implement the BCCP-Shared Vision. S

(5) To assist the parties in: récommending- alternative
funding sources. ' :

1
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(6) To approve contractual agreements with governmental
or non-profit entities who wish to participate in
BCCP-Shared Vision as Managing Partners.

(7) To approve contractual agreements with USFWS or
others for the issuance and redemption of
Participation Certificates.

(8) To assist the parties 1in assessing biological
quality and preserve value of lands for acquisition
of property rights. N

(9) To develop and administer guidelines for the
management of all the lands in the BCCP-Shared
Vision preserve system to ensure protection of the
species of concern therein, pursuant to Section
5.2.

(10) To review and evaluate on an ongoing basis the
effectiveness of the BCCP-Shared Vision's adopted
policies and their implementation to assure that
the conditions of the Permit are being met.

(11) To educate the public about the species of concern
and the importance of carrying out the BCCP-Shared
Vision.

(12) To make recommendations to the parties to this
Agreement regarding actions necessary to implement
the BCCP-Shared Vision.

Article IV. FUNDING THE BALCONES CANYONLANDS CONSERVATION PLAN
Sec. 4.1. Obligations of Parties

(a) To ensure that the goals of the BCCP-Shared Vision as
stated in Article I of this Agreement are met, the parties agree
to the following obligations:

”

(1) The City of Austin’s obligations:

a. Provide 2,562 acres of its current lands owned
prior to October 1, 1992 for designation as
preserve systems lands as illustrated in

Exhibit "B" to this Agreement;

b. Prior to execution of this Agreement, issue
general obligation bonds in the amount of
$25.7 million for the. purpose of funding
preserve system land acquisition and preserve
system needs;
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c. Provide an annual contribution from its
general fund in the amount calculated by the
Coordinating Committee in ' accordance with
Section 3.2 of this Agreement and adopted in
its budget as the City’s equal share of funds
necessary for implementation of BCCP-Shared
Vision. Contributions may be made through
in-kind services or staff support provided
that such services are clearly delineated in
Austin’s operating budget;

d. Manage its designated and acquired preserve
system lands in accordance with Article V of
this Agreement;

e. Use funds from Participation Certificate sales
for preserve system land acquisition and
preserve system needs; and

(2) Travis County’s obligations:

a. Provide 507 acres of its current lands for
designation as preserve system lands as
illustrated in Exhibit "B" to this Agreement;

b. Provide an annual contribution from its
general fund in an amount calculated by the
Coordinating Committee in accordance with
Section 3.2 of this Agreement and adopted in
its budget as the County’s equal share of
funds necessary for implementation of BCCP-
Shared Vision. Contributions may be made
through in-kind services or staff support
provided that such services are clearly
delineated in the County’s operating budget;

C. Provide an annual appropriation in an amount
equal to 100% percent (100%) of the operations
and maintenance (O & M) portion of tax revenue
from new construction on prdperty for which
Participation Certificates were purchased, or
for which mitigation rights were purchased
from a party to this Agreement, or which is
utilizing the permit, as set forth in more
detail in subsection 4.1(b) below, which shall
be wused to complete land acquisition for the
preserve system and to fund capital costs for
its acquired and designated preserve system
lands in accordance with Article V of this
Agreement. After preserve system land
acquisition is complete, "the annual
appropriation may be reduced to an amount .
equal to the County’s annual land management
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costs for its acquired and designated
preserve system lands 1n accordance with
Article V of this Agreement;

d. Manage 1its designated and acquired preserve
lands 1in accordance with Article V of this
Agreement; and

e. Use funds from Participation Certificate sales
for preserve system land acquisition and
preserve system needs; and ‘

. (b) Travis County shall establish with the Travis Central
Appraisal District (TCAD) a mechanism to collect and aggregate
information for the determination of the value of new construction
on all acreage of properties (existing plats as of January 1,
1996) wusing the permit through the mechanism of a special
certificate or a regular participation certificate. Beginning in
1996, this information will be reported, by the Chief Appraiser of
TCAD, annually at the same time as the tax roll is certified to
Travis County.

- (c) The parties agree to deposit all funds collected from
Participation Certificates sales in the appropriate fund as
established in Section 4.2 of this Agreement on a monthly basis.

(d) The parties agree that all mitigation value associated
with preserve system land which is not needed for public capital
improvement projects shall be made available for sale through
Participation Certificates sales.

(e) The party - providing secretary services to the
Coordinating Committee shall establish an Operating Fund as
specified in Section 4.2 of this Agreement. The party not

providing secretary services to the Coordinating Committee shall,
no later than 60 days after adoption of the budget, forward to
said Operating Fund the funds so required by the budget.

‘ (f) Permit holders may initiate amendments to this
Agreement, to BCCP-Shared Vision or to the Permit pursuant to
Sectjon 7.2 of this Agreement.

(g) Upon execution of this Agreement, Travis County shall
pay to City of Austin an amount equal to $54,000.00 to cover the
County’s. share of costs for the Environmental Impact Statement
currently being prepared for the parties.

_ (h) The obligations set forth in subsections (a) through (e)
above and in Section 4.2(c) below are contingent upon the issuance
of the Permit by USFWS. The obligations set forth in subsections
(a) through (e) above constitute the sole financial obligations of
the parties. No further financial obligations shall be inferred
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from this Agreement, the BCCP-Shared Vision, or the Permit.
Sec. 4.2. Operating Fund

(a) The party providing secretary services to the
Coordinating Committee shall establish an Operating Fund with a
local depository bank for the receipt of BCCP-Shared Vision
related revenues collected or provided by or on behalf of the
parties and for the payment of all BCCP-Shared Vision expenses
excluding land management expenses.

(b) The Operating Fund shall be an interest-bearing account,
and all interest earned shall be added to the principal in said
account, except interest earned on funds collected from
Participation Certificates sales.

(c) Funds collected from Participation Certificates sales,
and the interest earned thereon, shall be disbursed by the
Coordinating Committee Secretary to Austin and the County in equal
shares on a semi-annual basis. Disbursements from Funds may be
authorized by the Secretary or his or her designee for authorized
BCCP-Shared Vision purposes, only in compliance with the approved
expenditure 1level in the respective Austin and County approved
budgets.

Article V. PRESERVE MANAGEMENT
Sec. 5.1. Land Management

(a) Upon issuance of the Permit, each party shall be
responsible for management of BCCP-Shared Vision preserve lands
owned by that party. The party may elect to manage the property,
or may contract with another party or entity to do so, but cannot
assign its underlying obligation for land management. All BCCP-
Shared Vision preserve system lands shall be managed in a manner
which will not jeopardize the Permit and in accordance with land
management guidelines and land management plans adopted pursuant
to Sections 5.2 and 5.3 of this Agreement, provided that
reasonable access to preserve system 1lands shall be provided to
Coordinating Committee representatives for <f¥nspection and
monitoring or other functions as authorized in the annual budget.

(b) The Coordinating Committee Secretary will receive
information on all land transactions and shall provide
recommendations to the Permit Holders to ensure the integrity of
the preserve system, will receive annual 1land management reports
from each party, and will 'prepare a comprehensive annual land
management report to be submitted to the Coordinating Committee,
the Permit Holders, and USFWS. )

(c) The Coordinating Committee Secretary shall identify,
prioritize, review, and authorize research on species of concern
on BCCP-Shared Vision preserve lands pursuant to Coordinating
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Committee guidelines for research and monitoring and its annual
budget.

Sec. 5.2. Land Management Guidelines

(a) Land management guidelines which identify minimum
standards and limitations for land management were submitted to
USFWS for its review and approval prior to execution of this
Agreement.

(b) Once approved by USFWS, the approved land management
guidelines shall be used in land management of all BCCP-Shared
Vision preserve system lands.

(c) Amendments to the approved 1land management guidelines
may be initiated by a member of the Coordinating Committee or by
the Coordinating Committee Secretary and shall be processed
pursuant to the following procedures:

(1) The Coordinating Committee shall conduct at least one
public hearing to receive input on the proposed amendments to
the land management guidelines prior to approval; and,

(2) After approving the amendments to the land management
guidelines, the Coordinating Committee shall submit the
amended guidelines to the Permit Holders governing bodies for
approval and then to USFWS for its review and approval.

Sec. 5.3 Land Management Plans

(a) A proposed land management plan for a particular
preserve system parcel shall be produced by the party who owns the
property. An annual report regarding management of the particular
preserve system parcel shall be produced by the party who owns the
property and provided to the Coordinating Committee Secretary.

(b) Each proposed land management plan should be submitted
to the Coordinating Committee Secretary and shall be approved by
the Coordinating Committee Secretary only 1if the plan is in
compliance with the approved land management guidelines.

Article VI. DISSOLUTION OF THE COORDINATING COMMITTEE
Sec. 6.1. Vote to Dissolve

(a) The parties to this Agreement may dissolve the
Coordinating Committee by affirmative votes of a majority of each
parties’ governing bodies; provided that a 1liguidation plan
pursuant to Section 6.2 of this Agreement has been previously
adopted. .

(b) A party’s approval of dissolution of the Coordinating
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Committee must be adopted by written resolution to dissolve and a
certified copy of the resolution must be delivered to the
Coordinating Committee Secretary.

Sec. 6.2. Liquidation Plan

(a) Prior to consideration by the parties of dissolution of
the Coordinating Committee, the Coordinating Committee shall adopt
a plan to liquidate the Coordinating Committee and furnish a copy
of the plan to each voting parties’ governing body for review and
approval prior to submittal to USFWS for approval regarding Permit
changes. :

(b) Among other things, the liquidation plan must provide a
timetable for liquidation, for transferring or otherwise disposing
of the Permit, for collecting all of the Coordinating Committee’s
assets and discharging its liabilities, for a final audit, and for
distributing the Coordinating Committee’s net assets or assessing
its net liabilities in accordance with Section 6.3.

Sec. 6.3. Distribution/Assessment Formula

The Coordinating Committee’s net assets, other than interests
in preserve system lands that will revert to a party, must be
distributed to, or its net 1liabilities assessed against, each
party in equal shares provided that said distribution shall not be
in equal shares in the event that this Agreement is terminated
pursuant to Section 7.1 (b).

Sec. 6.4. Dissolution

(a) When the net assets are distributed to, or the net
liabilities satisfied by, the parties, the Coordinating Committee
ceases to exist and this Agreement is terminated.

(b) Dissolution of the Coordinating Committee shall not
obviate obligations under the Permit except as allowed by the
Section 6.2 ligquidation plan.

Article VII. GENERAL PROVISIONS

Sec. 7.1. Term, Termination

(a) This Agreement becomes effective on October 1, 1995 or
the date it 1is executed by all parties, whichever is earlier.
This Agreement terminates upon termination of the Permit, unless
terminated earlier pursuant to Section 6.4 or Section 7.1(b) of
this Agreement.

(b) Notwithstanding anything to the contrary within this
Agreement, 1if at any time during the term of this Agreement, the
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Commissioner’s Court of Travis County, Texas or the City of
Austin, Texas, fails to provide funding for all or any part of its
obligations herein for the following fiscal year of said party,
the failing party shall give notice to the Coordinating Committee
and the parties to this Agreement of such failure to fund and upon
delivery of such notice shall no longer be liable for said
unfunded  obligations. Upon receipt of such notice, the
non-failing party may elect to terminate this Agreement as their
sole recourse.

(c) If a party defaults in the performance of any of the
terms or conditions of this Agreement, other than by failure to
fund, the defaulting party shall have 30 days after receipt of
written nptice of such default within which to cure the default.
If the default is not cured within such period of time, then the
non-defaulting party shall have the right without further notice
to terminate this Agreement and to seek relief as specified in
Section 7.1(d) below.

(d) The parties agree the preserve system land to be
designated or acquired pursuant to Article IV of this Agreement is
unique and irreplaceable, and that the failure of a party to
designate property as preserve system land or to designate as
preserve system land those tracts which have been purchased with
funds from Participation Certificate sales pursuant to the terms
of this Agreement would result in damage to the party seeking to
maintain the Permit that could not be adequately compensated by a
monetary award. The parties therefore agree that if either party
fails to perform the following covenants incumbent on it due under
the terms of this Agreement: (1) designate preserve system land
pursuant to Section 4.1 of this Agreement, or (2) designate  as
preserve system land those tracts which have been purchased with
funds from Participation Certificate sales, the other party may

appropriately seek an order from a court of appropriate
jurisdiction requiring the defaulting party to specifically
perform those covenants. Such order shall not require the failing

party to maintain, repair, or otherwise expend funds, but only to
designate the land in question.

Sec, 7.2. Amendment of Agreement, BCCP-Shared Visfon, the Permit

{a) A voting member of the Coordinating Committee or any
party to this Agreement may propose an amendment to this
Agreement, the BCCP-Shared Vision, or the Permit by presenting it
‘in writing to the Coordinating Committee with the meeting notice
for a regular or special meeting of the Coordinating Committee.
The Coordinating Committee shall review and make a recommendation
to the governing bodies of the parties to this Agreement
concerning the proposed amendment no more than ninety (90) days
after receipt of the written proposal. :

(b) An amendment is adopted if the governing bodies of all
the parties to this Agreement adopt the amendment and furnish the
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Coordinating Committee Secretary with certified copies ¢f the
adopting resolutions. :

(c) When an amendment is adopted, the Coordinating Committee
shall furnish a copy of the-amendment to USFWS for approval. '

Sec. 7.3. Notice to Parties

(a) Notice to be effective under this Agreement must be in
writing and received by the party to whom it is directed. = Notice
is received by a ‘'party: - (1) when it is delivered to the party
personally; (2) on the date shown on the return receipt if mailed
by registered or certified mail, return receipt requegted,. to the
party’s address specified 'in subsection (b) and the receipt is
signed  on behalf of the party; or (3) three calendar days after
its deposit in the United States mail, with first-class postage
affixed, addressed to the party’s address specified in subsection
(b) .

(b) The Coordinating Committee’s address 1s its principal
office address, attention: Chair of the Coordinating Committee.
Each party’s address is set out following its signature 1line . .on
this Agreement. ' '

Sec. 7.4. Miscellaneous

(a) This Agreement states the entire agreement of the
parties, and it may be amended only as provided in Section 9.1..

(b) This Agreement is binding on the successors in ibterest
to the parties. ' ' - L

(c) This Agreement is performable in Travis County, Texas,
and Texas law governs its interpretation and application.’

(d) This Agreement may be executed in multiple chnterparts.
CITY OF AUSTIN

- P.O. Box 1088 . .
Austin, Texas 78767 .

By: Q@&g}j&—\\—- : ~ Dpate:_ % -3-95
Jesus Gajza - -
City Manager
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COUNTY OF TRAVIS
P. O. Box 1748
Austin, Texas 78767

“Bi1l Ki1&shire
County Judge

By:m Date: ‘4%/7_5/

- APPROVED AS TO FORM:

/%/JZ;/)' /J)D@L\

City of Austin
Department of Law

APPROVED AS TO FORM:

b AL

Travis Clunty, Texas
£

Departwmerbt—er—haw-, y
Travis Counk)/ Atorneys Office
MC/HN/alc/26376
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EXHIBIT "A"

Balcones Canyonlands Conservation Plan - Shared Vision



BALCONES CANYONLANDS CONSERVATION PLAN (BCCP)
SHARED VISION

This proposal for a habitat conservation plan in Travis County is designed to secure the
issuance by the U.S. Fish & Wildlife Service (USFWS) of a regional Section 10(a) permit. In
November 1993, voters rejected a county bond issue which would have accomplished the
remainder of the land acquisition required for the county-wide regional plan with public funds.
Subsequently, discussions among public entities and various interest groups focused on how to
fund land acquisition primarily from private funds. As recently as April 1994, concepts of a
mitigation fee of as much as $6,800 per acre coupled with mitigation ratios of as much as 3:1 were
still being discussed. The present proposal takes a substantial step towards improving the
affordability of the Plan for the private sector while mamtaamng the commitment to estabhsh the
complete regional preserve system.

This proposal provides a guide for the private sector needing to meet their obligations under
the Endangered Species Act. Additionally, the proposal will provide the basic information to allow
affected governmental jurisdictions to determine whether they might choose to become a Permit
Holder, Managing Partner, or to remain a non-participant. Participation in the Plan is voluntary.
Most administrative processes are not intended to be detailed in this proposal since they will be
developed through formal negotiated agreements among the Permit Holders and with Managing
Partners. This proposal also forms the primary application document to be submitted to USFWS
in completing and receiving the section 10(a) permit.

This present document includes a list of the key concepts embodied in the proposal, along
with further detail on aspects such as the preserve design, financing, special provisions for small
lot owners, habitat and acreage determinations, etc. Also attached is a list of the species anticipated
to be covered by the plan (Table 1 - Species of Concern), a Karst List, and a detailed pro forma
describing the projected financing for the plan. A set of examples of simplified development
scenarios (Participation Calculations under the BCCP) is attached to this proposal to offer a visual
representation of how the Participation Certificates described herein would be applied in a variety
of situations. Also attached is a "Legal Authority" document and USFWS “No Surprises” policy
document.

I. Key Concepts

1. The preserve land will be acquired to complete an estimated 30,428 total acres protected in
five major macrosites to protect habitat for the following endangered species: Golden-
cheeked Warbler, Black-capped Vireo, and six cave invertebrates (see Table 1). All land
acquisition for all preserves will be completed as soon as possible, but no later than 20 years.

2. The USFWS, through its review of the Plan and preparation of NEPA documentation, will
assess the degree to which the species listed in Table 1, as Category 2 Candidate Species and
Other Species of Concern, are covered under the BCCP. These species, along with the
Federally Listed Endangered Species, covered by the BCCP, will be subject to the "No
Surprises” policy (see Attachment) announced by Secretary Babbitt in August 1994.

3. Local governmental jurisdictions in Travis County wishing to establish the preserve system
and to develop a regional plan will jointly apply for a 30-year regional 10(a) permit. The
regional 10(a) permit will cover incidental take of habitat in Travis County outside of the
identified preserves and the Balcones Canyonlands National Wildlife Refuge.



A Permit Holder is a governmental entity who has contributed sufficient land acquisition
funds or preserve lands in excess of that required to mitigate its own capital improvement
projects. Its contribution level will be based on securing the public benefit of establishing the
preserves as a community and environmental asset and on providing an economic lift to the
landowning public to meet their obligations under the Endangered Species Act. A Permit
Holder accepts primary responsibility for the success of the Plan by entering into a formal
agreement with all other permit holding entities. The Permit Holders will create a policy
board or other entity responsible for oversight of Plan implementation.

Governmental and non-profit entities may participate in the Plan as Managing Partners.
Managing Partners agree to provide land management of designated preserve lands in order
to support the public benefits of the preserve system. Managing Partners will enter into
formal agreements with the Permit Holders to hold title and manage preserve lands for the
public and environmental benefit. Managing Partners are mitigated for their capital
improvement projects to the extent of their land contributed to the preserve system (on a 1:1
acreage basis). The mitigation value for such lands is non-transferable. At the discretion of a
Managing Partner, its wholesale electric customers may participate under the regional permlt
under similar terms.

Landowners needing to comply with the Endangered Species Act may do so through the
purchase from the Permit Holders of Participation Certificates based on a per-acre assessment
and participation ratios for the amount of mitigation area. Certificates will be sold for use by
those wishing to develop land in Travis County but only outside of the proposed preserves.

. Certificates will only cover species covered by the regional section 10(a) permit.

. Funds from Certificate sales would be used for BCCP preserve system land acquisition
and BCCP preserve system needs.

. Participation Certificates will be non-refundable and are only usable for land outside of
the preserve area covered under the regional section 10(a) permit.

e  No mitigation credit for development or Participation Certificates under this plan may
be provided for property located outside the jurisdictional boundaries of the Permit
Holders.

¢ The Permit Holders will evaluate the feasibility and viability of selling Certificates on a
periodic and limited issue basis. This approach is preferred to an on-going continuous
sale, if proven to be feasible. Each Certificate would provide a purchaser with
mitigation credit for one acre of incidental "take" of Golden-cheeked Warbler and/or
Black-capped Vireo habitat and/or 100 acres of incidental "take" of karst habitat,
covered by a regional section 10(a) permit. See Section VII for calculation of "take."

*  An evaluation of making the Certificates transferable will be completed prior to
Certificate sales. Potentially, Certificates will be transferable between owners and
between properties, provided that they are assigned to specific tracts of land once they
are used or redeemed for development. The Certificates can not be applied to lands
inside the BCCP preserve system boundaries, without approval of the USFWS. Asa
condition of participating in the regional permit, the holders of Certificates will be
required to record them in the Real Property Records of Travis County when they are
used and to designate the specific tracts of land to which they apply
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USFWS will, through a contractual arrangement with the Permit Holders, administer the
issuance and redemption of the Certificates. USFWS shall be obligated to sell Certificates
subject only to the conditions of the section 10(a) permit.

Private Sector participation is voluntary: There is no mandated requirement to develop under
the regional 10(a) permit. Landowners and developers in Travis County may apply at any
time to the USFWS for individual 10(a) permits. BCCP Permit Holders will not condition
any local development approval or permit upon an applicant participating in the BCCP.
However, landowners are encouraged to use mitigation measures that will contribute to the
completion of the already defined preserve system.

Private landowners jnside of the jurisdiction limits of a permit holding governmental entity
will be able to purchase certificates for $5,500 each (See Section V, #6). Participation levels
are established for each of the species of concern, and in no case are they greater than one
certificate for one acre. The participation level for known Golden-cheeked Warbler and
Black-capped Vireo habitat are the same 1:1 mitigation ratio and the same per Certificate fee
requirement. The identification criteria for known habitat are indicated in Section VII.

Private landowners outside of the jurisdiction limits of a permit holding governmental entity
will need to pursue authorization from USFWS if their actions will "take" a federally listed
species.

Special Provisions: A reduced Certificate of $1,500 (See Section V, #6) will be available to
landowners wishing to build only one single family dwelling on lots which were in existence
on or before the listing of the Golden- cheekcd Warbler. See Section VI, "Special
Provisions."

Special provisions: For existing, routine ranching and farming practices, there is no
Participation Certificate requirement. However, if the existing activity requires new clearing
activity (i.e., for new barns, paddocks, stock ponds, etc.), the Certificate requirement will be
$1,500 (see Section V, #6) per acre of clearing.

A governmental entity choosing to become a Permit Holder is mitigated for its capital
improvement projects that use habitat and receives the level of participation no greater than
one certificate for one acre of land for its private sector land needing Participation Certificates
(see item #9). The participation level for known Golden-cheeked Warbler and Black-capped
Vireo habitat are the same 1:1 mitigation ratio and the same per Certificate fee requirement.
The identification criteria for known habitat are indicated in Section VIL

Governmental entities which are Managing Partners and which need to comply with the
Endangered Species Act for their capital improvement projects (€.g., in excess of their benefit
from contributed preserve lands) may purchase non-transferable certificates for $5,500 each
(See Section V, #6). The participation level for known Golden-cheeked Warbler and Black-
capped Vireo habitat are the same 1:1 mitigation ratio and the same per Certificate fee
requirement. The identification criteria for known habitat are indicated in Section VII.

Other governmental entities which are not included under the participation of a Permit Holder

- or a Managing Partner and which need to comply with the Endangered Species Act for their

own capital improvement projects, will need to pursue authorization from USFWS if their
actions will "take" a federally listed species.
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Within the jurisdiction of a Permit Holder, the construction of public primary and secondary
schools or community colleges are exempt from Participation Fees for the construction of any
such facilities which they will own and which are built within that jurisdiction. Projects of
this same type which are within the jurisdiction of a city or county which is a Managing
Partner (rather than a Permit Holder) may participate under the regional 10(a) permit at a level
no greater than one certificate for one acre. Similar projects which are not built within the
jurisdiction of such Permit Holders or Managing Partners will need to pursue authorization
from USFWS if their actions will "take" a federally listed species.

For all activities described above in items 8 through 16, the donation of proposed preserve
land may be considered, at the discretion of the Permit Holder(s), as credit toward the
purchase of certificates.

Aquatic species in Travis County will not initially be included in the list of species of concern
under the regional 10(a) permit. The City of Austin and Texas Parks & Wildlife Department
have established an Aquatic Biological Advisory Team to address the conservation needs of
those species. The issuance and use of Participation Certificates under the permit requested
here should never be conditioned upon obtaining a permit or meeting any requirements that
may be prescribed in the future for the protection of such aquatic species. -

Permit Holder(s) will be responsible for reporting to USFWS regarding development
approvals within their jurisdictions and participation under the regional 10(a) permit (e.g.
acquisition of Participation Certificates) by development applicants, and otherwise ensuring
compliance with the conditions of the issued permit. USFWS will retain primary
responsibility for enforcement actions regarding compliance with the Endangered Species Act
and monitoring compliance of all individual 10(a) permits as well as the regional 10(a)
permit.

Under this permit, USFWS will continue to have the sole responsibility to determine and
approve (1) the preserve boundaries, (2) which properties need a permit due to the existence
of endangered species, and (3) which properties are eligible to use Participation Certificates
within the jurisdictional boundaries of the Permit Holders.

The existence of this regional section 10(a) permit and BCCP will not be the basis for denial
by USFWS of any individual section 10(a) permit application in Travis County.

Plan Biology and Preserve Design

Preserves are based on biological background already submitted (BCCP Phase I Application,
March 1993, as updated for final permit application).

Preserve land will include approximately 30,428 acres in five major and two minor
macrosites to protect species of concern and will be assembled generally as follows:
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City of Austin (currently owned): 11,285 acres
City of Austin (est. future acquisition): 293 acres
Subtotal 11,578 acres
LCRA: 2,717 acres
Travis County: 507 acres
The Nature Conservancy: 4,183 acres
Other entities (currently owned): 1,809 acres
TC Tax Benefit Financing: 4,000 acres
Participation Certificates: 5.634 acres
Total 30,428 acres *

* These numbers do not include all of the land identified for karst acquisition.

Protection of karst identified on the attached USFWS Karst List will be required. An
acquisition assessment of each site is recommended to be completed prior to permit issuance.

Future Land Acquisition Procedure

Funds from Certificate sales would be used for BCCP preserve system land acquisition and
BCCP preserve system needs.

A variety of options are available to promote habitat protection on private land, and these
alternatives should be actively used to enhance the preservation of large portions of remaining
acreage between now and the time of purchase. Alternatives include: (a) preferential
assessments; (b) multi-year management agreements, leases, and mutual covenants; (c)
earnest money options; (d) first right of refusal contracts; (e) purchase of development
rights and undivided interests; (f) conservation and open space easements; and (g) fee
simple purchase through installments or with leaseback provisions. Use of these tools could
lower costs. As funding is available, negotiations with private landowners should be
initiated so that the alternative tools that are available can be used as soon as practical.

Condemnation proceeding for the public health, safety, and welfare may be used to acquire
land for the preserves, but only as a last resort and only under the following conditions:

(1) Not acquiring the land would endanger the Section 10(a) permit, OR,
(2) Not acquiring the land would endanger the biological integrity of the preserves,

3) There’is no reasonable alternative to the involuntary condemnation proceedings,
AND,

(4) There is a reasonable expectation that without involuntary condemnation

proceedings the habitat will be destroyed.

Land Management

The goal of operating and maintaining the preserves should be to contribute to the recovery

of the species of concern in an affordable way, which includes public education. All other uses of
the preserves must be compatible with the primary goal of habitat preservation, but compatible
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public uses should be allowed, specially if they can be a source of revenue to pay the operations
and maintenance costs. Costs associated with public use of a preserve property that are beyond
those required for habitat preservation should be the sole responsibility of the managing partner in
charge of the property. ’

It is recommended that the operations and maintenance of the preserves be conducted with
the assistance and support of other governmental entities, volunteer organizations, neighborhood
associations, and other organizations that will agree to carry out the responsibilities of a managing
partner in specific preserve properties for prescribed periods of time or for specific maintenance
projects. Minimum management responsibilities for the Golden-cheeked Warbler preserves
include:

1. Establishing preserve boundaries through fencing and signs on perimeter properties;
Providing preserve security to control incompatible uses;

Removing invasive vegetation periodically;
Controlling white-tailed deer and other detrimental species;

Allowing, in cooperation with the permit holders and USFWS, any studies required to
maintain the Section 10(a) permit:

BRAE I

6. Fire management.

Vireo preserve management will also require active intervention to maintain the appropriate
successional stages of vegetation. The requirements for karst preserve maintenance should be
determined on a site-by-site basis.

V. Plan Financing Assumptions

1. $25.7 million from the City of Austin for their land acquisition contribution as a Permit
Holder ($22 million BCCP bond and $3.7 million for Barton Creek Wilderness Park), along
with certain lands (2,562 acres) held by the City as of September, 1992.

2.  Travis County shall participate financially by allocating to the Plan an annual contribution in
an amount equal to 100% of the operations and maintenance (O&M) portion of tax revenue
from new construction on property for which Participation Certificates were purchased, or
for which mitigation rights were purchased, which shall be used to complete land acquisition
for the preserve system and to fund capital costs for its acquired and designated preserve
system lands. .

3. The Plan is to be based on the initial assumption that public entities will spend on the average
$5,500 (see Section V, #6) per acre for future preserves acquisitions.

4.  $5,500 (see Section V, #6) per Participation Certificates. Participation levels are established
for each of the species of concern, and in no case are they greater than one certificate for one
acre. The participation level for known Golden-checked Warbler and Black-capped Vireo
habitat are the same 1:1 mitigation ratio and the same per Certificate fee requirement. The
identification criteria for known habitat are indicated in Section VII.

5.  Special provisions for certain single family residential lots and for agricultural practices

6
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(ranching and farming) have been developed. Exemption of fees or substantial fee reductions
are provided in these special provisions. See Section VI, Special Provisions, for specific
details.

The Plan will index the price of Participation Certificates to the base cost per acre of $5,500
reviewed on an annual basis, according to changes in applicable land values and meeting the
goal of completing the preserve system in 20 years. Certificate fee increases for the Special
Provision Certificates (e.g., routine ranching and farming practices and single family
residential lot categories) are limited to no more than (proportional) increases assigned to the
standard Certificates.

The Plan will not include an endowment for future O&M. The Plan will assume that annual
O&M, averaging not less than $25 per acre (in current dollars), will be covered by Permit
Holders, Managing Partners, or through in-kind contributions to the preserve system
management.

The Plan Permit Holders will continue to seek alternative sources of funds (beyond the
proposed Participation Certificates) as well as alternative land acquisition methods in order to
decrease the amount of ume necessary to acquire the remaining preserves to no more than
five (5) years.

One method of financing, to be evaluated for preserve acquisition, will be the issuance of
Green Bonds and/or other innovative techniques. Green Bonds would be secured by the
anticipated stream of mitigation payments under the Plan and paid back with interest on a
cashflow redemption basis. Because Green Bonds would likely not be marketable in
traditional bond markets, they would be target marketed to major charitable, conservation,
and business organizations with a conservation mission or other strong interest in promoting
the acquisition of habitat.

Special Provisions

USFWS has a streamlined individual 10(a) permit process available to landowners for
$1,500 (see Section V, #6) for a qualifying lot, tract, or parcel. It is completed by an
interested landowner in less than 60 days (including a required 30-day comment period).

After issuance of the regional 10(a) permit, the Special Provisions Certificate for ranchers
and farmers and for construction of single family dwellings on existing lots will be available
through the Permit Holder(s) for $1,500 (see Section V, #6). Landowners outside the
jurisdiction of Permit Holder(s) will need to pursue authorization from USFWS if their
actions will "take" a federally listed species.

The intent of the Plan is to pay for the acquisition of the regional habitat with the private
sector funding component being derived primarily from participation fees paid voluntarily by
developers who might expect to benefit directly from participation. Any rules, regulations or
guidelines promulgated in furtherance of the Plan should be made and interpreted with the
goal of minimizing or eliminating any financial burden of participation for the following, all
assumed to be outside of the preserve areas: (1) ranchers and farmers in pursuit of legitimate
and standard agricultural practices; (2) builders of single family home residences on
individual lots/tracts/parcels in existence prior to May 4, 1990; and (3) small landowners
(100 acres or less) who wish to do very low density residential development (one smgle
family home residence per 15 acres and up).

7



a.  Single Family Residential Lot Provision -

* Applies to one single family unit constructed on a legal lot, legal tract, or a legally
recorded single parcel in Travis County if the lot/tract/parcel was in existence on or
before May 4, 1990.

-« Also applies to landowners of 100 acres or less, developing low density single
family home residences of not more than one home per 15 acres. -

* The lot/tract/parcel must be located outside the designated preserve boundaries.

* Unless special circumstances can be shown by the applicant, the area of disturbance
for direct impact would be limited to 0.75 acres (approximately 32,670 sq. feet),
including the house, driveway, utility access lines, septic field and lawn area.

¢ Lot holders may participate for a fee of $1,500 (see Section V, #6), payable to the
City of Austin Balcones Canyonlands Conservation Fund, which would be used for
BCCP preserve system land acquisition and BCCP preserve system needs.

* For any lot/tract/parcel, three acres or larger, a habitat determination of the area to be
cleared will be made and recorded at the Real Property Records of Travis County.

* If the cleared area becomes part of a subdivision process in the future, the

landowner may participate in the Plan for the subdivision by paying the balance per acre
(i.e., the total fee level at the time of development minus the Special Provision fee
previously paid). ‘

b.  Agricultural Provision (ranching and farming) -
* Provision is subject to Travis County participation as a joint Permit Holder.

* Exempts incidental "take" resulting from any existing, routine ranching and farming
practices, as defined by USFWS, which occur in Travis County (but not inside the
designated preserve areas).

e However, if a rancher or farmer intends to clear an area for new structures, (i.c.,
barns, paddocks, ponds, etc.), then he/she may purchase a Participation Certificate at a
cost of $1,500 (see Section V, #6) per acre of clearance. At the time, a habitat
determination of the area to be cleared will be made and recorded at the Real Property
Records of Travis County. If the cleared area becomes part of a subdivision process in
the future, the landowner may participate in the Plan for the subdivision by paying the
balance per acre (i.e., the total fee level at the time of development minus the Special
Provision fee previously paid). ,

VII. Determination of Acreage For Calculation of Participation Certificates

A. Overall:

1. A Participation Certificate will cover all mitigation needed for the permit's species of concern
on any given acre of land proposed for development outside of the preserve area (i.e. fee

8
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requirements will not accumulate when habitat for more than one species of concern is
present). However, the calculation that produces the highest level of certificates to mitigation
area, as described below, will be assessed.

The Permit Holder(s) will provide determinations of mitigation area by applying a simplified
approach approved by the USFWS and will sell Participation Certificates to landowners and
developers within its jurisdiction based on this approach.

Any landowner or developer not wishing to use the simplified approach may petition the
USFWS to determine the development's actual incidental "take" (both direct and indirect) and
to translate it into terms of an acreage determination. The acreage determination can then be
used by the applicant to purchase BCCP Participation Certificates, at a 1:1 ratio.

a. Inall such cases, the determination of the USFWS will take precedence over any deter-
minations from the simplified approach described herein. Accordingly, determinations
by the USFWS conveyed in a valid Section 9 letter take precedence over determinations
under the simplified approach.

b. A landowner seeking an individual permit who chooses to pay mitigation acreages costs
via the regional Participation Fee structure will still retain the obligation of accomplishing
other studies and requirements assessed through the individual review.

c. Standard long-term operation and maintenance costs which might be assessed through, or
may be derived from the individual review by USFWS may be waived by the Permit
Holder(s) for landowners paying the regional Participation Fees.

The entire parcel for which development approvals are sought will be used as the basis for
the simplified approach to calculate total certificate needs. The extent of overlap with the
habitat zones as described below will determine the Participation Fee. The calculation of the
extent of each habitat zone on a parcel (see below), and thus the amount of participation fees,
will be rounded up to the nearest whole acre. Demonstration of ownership of adequate
certificates will be required by the Permit Holder(s) to meet compliance conditions of the
regional 10(a) permit.

._Warbler:

Warbler habitat will be determined by the Permit Holders from maps and aerial photos
accompanying "Golden-cheeked Warbler Habitat Analysis" prepared for the USFWS by
DLS Associates (June 1993) as updated periodically.

The identification criteria for known habitat will be provided by the Permit Holders and will
be based on DLS Associates map zones using a simplified approach as follows:

a. InZone 1 ("Habitat known to support warblers"), one certificate covers one acre of
mitigation area.

b. InZone 2 ("Undetermined"), a certificate covers two acres of mitigation area.

c. InZone 3 ("Does not support warblers"), no certificate is required.



C. Vireo:

1.  The identification criteria for known habitat will be provided by the Permit Holders based on
a simplified approach as follows:

a.  Vireo habitat will be determined by Permit Holders based on all recent survey
information provided by USFWS.

b.  One Participation Certificate covers one acre of vireo mitigation area.

D, Karst:

1.  Karst habitat will be determined from "Geological Controls on Cave Development and the
Distribution of Cave Fauna in the Austin, Texas, Region," prepared for USFWS by George
Veni & Associates (April 1991), as updated periodically.

2.  Calculation of the total certificates needed for karst habitat mitigation will be provided by the
Permit Holders based on the George Veni maps using a simplified approach as follows:

a. InZone 1 ("Areas known to contain endangered cave species") and Zone 2 ("Areas that
probably contain endangered cave species"), one certificate covers 100 acres of karst
mitigation area, i.e. the Participation Fee is $55 per acre of Zone 1 or 2 karst habitat.

b. InZone 3 and 4 ("Areas that do not or probably do not contain endangered caves
species”), no certificates are required.

3.  Participation Fees calculated under the methodology described in item 2 are payable in
increments of one acre.

VIII. Proposed Roles of Anticipated Participants in the Shared Vision

A. USFWS/Department of the Interior Role

1.  Process individual 10(a) permit applications, including alternative review of mitigation
requirements for landowners not wishing to utilize the simplified approach under the
regional 10(a) permit.
Expedite compliance with National Environmental Policy Act requirements.
Purchase and maintain the Balcones Canyonlands National Wildlife Refuge.

Implement a small lot owner expedited process.

Enforcement of compliance with individual 10(a) permits and the regional 10(a) permit.
Responsible for ensuring that individuals obtain appropriate and sufficient mitigation
under the Endangered Species Act.

10

367



6.

370

USFWS will, through a contractual arrangement with the permit holders, administer the
issuance and redemption of the Certificates. USFWS shall be obligated to sell
Certificates subject only to the conditions of the section 10(a) permit.

B. City of Austin Role

1.
2.

Permit Holder and Managing Partner.

Maintain preserves in Barton Creek and South Lake Austin macrosites and other City
lands contributed to preserves.

Enter into formal agreements with other Permit Holders and Managing Partners to
assure success of the Plan and to administer required programs including the
acquisition and management of land to complete the preserves.

Report on a timely basis to USFWS (to be specified in the terms of the permit) on
status of development approvals, assessments and payment of Participation Fees within
the regional 10(a) permit boundary. (This requirement would apply to all Permit
Holders.)

C. Travis County Role

1.
2.
3.

Permit Holder and Managing Partner.
Maintain current County parkland identified as preserves.
As a Permit Holder and Managing Partner, enter into formal agreements to assure

success of the Plan and/or administer required programs including the acquisition and
management of land to complete the preserves.

D. Texas Parks & Wildlife Department Role (TPWD)

L.

It is hoped that TPWD will participate in this Plan's implementation. The parties will
enter into appropriate interlocal agreements, as TPWD's participation develops.

E. Lower Colorado River Authority Role

1.

As a Managing Partner, enter into a formal agreement with the Permit Holders to
manage its preserve lands for the public and environmental benefit in accordance with
the requirements of the regional 10(a) permit. -

11



SCIENTIFIC NAME

ZH

SPECIES OF CONCERN

COMMON_NAME

Federally-listed Endangered Species:

Vireo atricapillus
Dendroica chrysoparia

Tartarocreagris texana
Neoleptoneta myopica
Texella reddelli
Texella reyesi
Rhadine persephone
Texamaurops reddelli

Category 2 Review Species:

Eurycea sosorum
Eurycea N. S.
Eurycea neotenes

Stygobromus balconis
Stygobromus bifurcatus

Philadelphus ernestii
Streptanthus bracteatus
Croton alabamensis

Other Species of Concern:

Sphalloplana mohri
Phreatodrobia punctata
bPhreatodrobia nugax nugax
Stygopyrgus bartonensis
Candona sp. nr. stagnalis
Caecidotea reddelli
Trichoniscinae N. S.
Miktoniscus N. S.
Cicurina wartoni
Cicurina ellioti
Cicurina bandida
Cicurina reddelli
Cicurina reyesi

Cicurina cueva

Cicurina travisae
Neoleptoneta cocinna
Neoleptoneta devia
Eidmannella reclusa
Aphrastochthonius N. S.
Tartarocreagris comanche
Tartarocreagris reddelli
Tartarocreagris N. S. 2
Tartarocreagris N. S. 3
Texella N. S. 2
Speodesmus N. S.

Rhadine s. subterranea
Rhadine s. mitchelli
Rhadine austinica

Black—-capped Vireo
Golden-cheeked Warbler

Tooth Cave pseudoscorpion
Tooth Cave spider

Bee Creek Cave harvestman
Bone Cave Harvestman

Tooth Cave ground beetle
Kretschmarr Cave mold beetle

Barton Springs Salamander
Jollyville Plateau Salamander
Texas Salamander

Amphipod
Amphipod

Canyon Mock-orange
Bracted twistflower
Texabama croton

Flatworm
Snail
Snail
Snail
Ostracod
Isopod
Isopod
Isopod
Spider
Spider
Spider
Spider
Spider
Spider
Spider
Spider
Spider
Spider

' Pseudoscorpion

New Comanche Trail Cave harvestman
Pseudoscorpion

Pseudoscorpion

Pseudoscorpion

Harvestman

Millepede -

Ground Beetle

Ground Beetle

Ground Beetle
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KARST SPECIES OF CONCERN:
FLATWORMS

Sphalloplana mohri

SPECIES OF CONCERN

CAVE

SPANISH WELLS CAVE

(The Spanish Wells Cave population was described a S. kutscheri and some
specialists still consider this a distinct species from S. mohri.)

SNAILS

Phreatodrobia punctata
Phreatodrobia nugax nugax
Stygopyrgus bartonensis

OSTRACODS
Candona sp. nr. stagnalis

AMPHIPODS
Stygobromus balconis
Stygobromus bifurcatus

ISOPODS

Caecidotea reddelli
Trichoniscinae N. S.
Miktoniscus N. S.

SPIDERS

Cicurina bandida (#1)
Cicurina cueva (#4)
Cicurina ellioti (#5)

Cicurina reddelli (#3)
Cicurina reyesi (#6)
Cicurina travisae (#7)

Cicurina wartoni (#9)
Neoleptoneta cocinna
Neoleptoneta devia
Eidmannella reclusa

PSEUDOSCORPIONS
Aphrastochthonius N. S.
Tartarocreagris comanche
Tartarocreagris reddelli

Tartarocreagris intermedia(#2)
Tartarocreagris N. S. 3

HARVESTMEN
Texella spinoperca (#2)

MILLIPEDES
Speodesmus N. S.

BARTON SPRINGS
BARTON SPRINGS, Salamander Cave (D)
BARTON SPRINGS

CAVE X, Salamander Cave (D)

IRELAND'S CAVE, WHIRLPOOL CAVE

BUDA BOULDER SPRING, CAVE X, JACK’S JOINT
Austin Caverns (D), BANDIT CAVE
CAVE X

BANDIT CAVE, IRELAND’S CAVE

CAVE X, FLINT RIDGE CAVE

COTTERELL CAVE, FOSSIL GARDEN CAVE,
GALLIFER CAVE, NO RENT CAVE?, WELDON CAVE?,
(9 caves in Williamson County)

COTTERELL CAVE

AIRMAN’S CAVE

AMBER CAVE, BROKEN ARROW CAVE, KRETSCHMARR
CAVE, MCDONALD CAVE, ROOT CAVE, SPIDER
CAVE, STOVEPIPE CAVE?, TOOTH CAVE,
Pisarowicz Cave (D), Salamander Cave (D),
(1 in Williamson County)

PICKLE PIT

LOST GOLD CAVE, STARK’S NORTH CAVE
MCDONALD CAVE

TOOTH CAVE, GALLIFER CAVE?, KRETSCHMARR
CAVE?, STOVEPIPE CAVE?

STOVEPIPE CAVE

NEW COMANCHE TRAIL CAVE
MCDONALD CAVE, (1 or 2 in
County)

AIRMAN’S CAVE, Five Pocket Cave?
(Balcones Canyonlands NWR)

Williamson

AIRMAN’S CAVE

BANDIT CAVE, CAVE X, GET DOWN CAVE, GOAT
CAVE, PENNIE’S CAVE, PIPELINE CAVE,
SLAUGHTER CREEK CAVE, WHIRLPOOL CAVE?,
Beckett’s Cave (D), (1 cave in Hays County)



GROUND BEETLES
Rhadine s. subterranea

Rhadine s. mitchelli

Rhadine austinica

(D) = Destroyed

COTTERELL CAVE, FOSSIL CAVE, FOSSIL GARDEN
CAVE, NO RENT CAVE, MCNEIL BAT CAVE,
WELDON CAVE, Jollyville Jewel Cave,
Millipede Cave, (17 caves in Williamson
County) - .

AMBER CAVE, KRETSCHMARR CAVE, TOOTH CAVE
(13 Caves in Williamson County)

AIRMAN’S CAVE, ARROW CAVE, BANDIT CAVE, BEE
CREEK CAVE, BLOWING SINK, CAVE Y, CAVE X,
DISTRICT PARK CAVE, FLINT RIDGE CAVE, GET
DOWN CAVE, IRELAND'’S CAVE, LOST GOLD CAVE,
LOST OASIS CAVE, MAPLE RUN CAVE, MIDNIGHT
CAVE, PENNIE'S CAVE, WHIRLPOOL CAVE,
Serendipity Cave, Spyglass Cave, Sunset
Valley Cave, Beckett’s Cave (D), Broken
Straw Cave, Five Pocket Cave, Grassy Cove
cave (D), '

Caves with all CAPITALS are those identified for protection.
? = Positive identification not made.

ZH



BALCONES CANYONLANDS CONSERVATION PLAN %2%;
Shared Vision Funding Assumptions
July 18, 1995

LAND ACQUISITION

o City of Austin has issued General Obligation Bonds totaling $25.7
million to acquire 9,016 acres in addition to 2,562 acres of lands
previously held by the City to contribute to the BCCP preserve
system. The new land acquisition program was funded by 1992 BCCP
bond authority of $22.0 million and a portion of 1992 Barton Creek
Wilderness Park bond authority of $3.7 million. The City will
complete all its’ land acquisition with the 1992 bond authorities
by the end of 1994-95. The timing of the City’s bond sales and
true interest costs were as follows:

1992-93 $ 8,970,000 at 6.1737%
1993-94 $ 3,350,000 at 4.7863%
1994-95 $13,380,000 at 5.8597%

Debt service for these bonds will be funded by $46,692,372 in
property tax revenue.

The City will acquire 2,817 acres through use of available parti-
cipation certificate revenue from the private sector (see below).

The City will acquire a conservation easement from the Texas
Nature Conservancy (TNC) of 3,802 acres out of the 4,023 acres of
the Uplands/Sweetwater Ranch tracts. These will be managed by the
at a cost of $43,000 per year, based on an agreement with Freeport
McMoran Properties, as a part of the BCCP preserve system. The
estimated value of these tracts is $7,764,390.

o Travis County will manage 507 acres of its current lands as a part
of the BCCP preserve system, and acquire and manage an additional
6,818 acres of land and karst areas through the use of tax benefit
financing (4,000 acres) and participation certificate revenue
(2,818 acres) from the private sector (see below).

o Lower Colorado Authority (LCRA) will manage 2,717 acres of its
lands in Travis County as a part of the BCCP preserve system.

o Institutional/non-profit groups such as Travis Audobon Society,
the TNC, the University of Texas, two Municipal Utility Districts
(MUDs) and the Village of Sunset Valley will manage 5,992 acres as
a part of the BCCP preserve system.

o The private sector will fund the balance of the BCCP preserve
system by purchase of Participation Certificates at $5,500 per
acre mitigated (5,635 acres). (For purposes of the Plan, the cost
of all prospective land acquisition using private or public sector
funding assume a land acquisition cost of $5,500 per acre, until
the BCCP preserve system is complete.)



SHARED VISION FUNDING ASSUMPTIONS 21
bPage 2.

OPERATIONS AND MAINTENANCE (O&M) REQUIREMENTS

General Assumptions: Land management costs for all participants are
indexed at rate of 4.0% per year through 2013, and 3.0% per year
through 2023. Current dollar land management costs for all Plan
participants, unless otherwise stated, is at a current cost of
$25.00 per acre.

o Austin will provide land management, at a current cost of $35.00
per acre, primarily in the South Lake Austin and Barton Creek
macrosites and on land owned by the City prior to 1992 in the
other macrosites.

o Plan Administration will be provided by Austin and Travis County,
at current participation levels through 1995-96, and then will be
reduced to $170,000 per year in 1996-97 dollars thereafter.

o Travis County will provide land management at a current cost of
$35.00 per acre, on its existing tracts, 4,000 acres of land
acquired with tax benefit financing, and 2,818 acres land acquired
with participation certificate funding from the private sector.

o LCRA will land manage an existing 2,717 acres in Travis County.

o General In-kind Services for land management on the balance of the
unmanaged acreage would be provided by other parties at a current
cost of $25.00 per acre. Other land managers may be able to
collect user fees to offset a portion of their land management
expenses.

OPERATIONS AND MAINTENANCE (O&M) FUNDING

o Austin Drainage Utility Revenue is 2.00 percent of drainage fee
revenues dedicated to fund BCCP O&M (see pro forma for annual.
levels). This fee revenue is based on the existing service area
(currently Austin city limits), for water quality benefits of the
BCCP to the Drainage Utility. An annual 2.0 percent service area
growth rate is assumed and the revenue generated over 30 years is
$12,483,103 through 2023. Monthly incremental impact and total
charges, at the 2.00 percent level, omn the following
representative bills at current rates is estimated to be:

Increment Total Bill
Residential $0.08 $ 3.90
Convenience Store $0.21 ‘ $ 10.51

Large Grocery Store $2.47 $126.16 °
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o Austin General Fund Support will continue at current levels
through 1995-96 and then be reduced to the level discussed under
Plan Administration. Total funding is $4,418,900 through 2023.

o Travis County General Fund Support will continue at current levels
through 1995-96 and then be reduced to the level discussed under
Plan Administration. Total funding is $4,009,000 through 2023.

o LCRA in-kind land management contributions, through 2023, are
valued at $3,436,438.

o Travis County land management contributions are based on available
tax benefit funding and timing of land acquisition accomplished by
the County. Funding would be $9,665,357 on up to 7,325 acres
through 2023.

o Austin Water & Wastewater in-kind 1land management contributions,
through 2023, are valued at $321,416.

o0 General In-Kind land management contributions from other parties,
on up to 7,024 acres are valued at $8,252,496 under the Plan.
These parties would be able to collect user fees to offset some or
all of their land management costs.

o Texas Nature Conservancy through the Uplands/Sweetwater Ranch
agreements provide $1,247,000 of land management through 2023.

o Participation Certificate Contingency of $100 per acre, from the
$5,500 Participation Fee is reserved as a contingency related to
the small landowner option and for unanticipated expenses related
to preserve system land management. (None of this funding is
assumed to be used for O&M Requirements.)

o Interest Income on the working capital balance provided by Austin
Drainage Utility revenue and the $100 portion of the Certificates
is invested at an annual rate of 5.0% and provides income of
$1,486,235 under the Plan.

It should be noted that, no assumption is made in the pro forma for
the value of land management by entities included in the preserve
system acreage as Travis Audubon Society, University of Texas, two
municipal wutility districts and Sunset Valley with combined contri-
butions totaling 1,194 acres. This value would probably be in the
range of $1.5 million, at a current cost of $25 per acre.

OTHER ASSUMPTIONS

o The BCCP Preserve System totals 30,428 acres and is managed by the
various parties on a year-to-year basis as set forth on the BCCP
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Preserve System Acreage provided with the pro forma.
o The BCCP Preserve System is fully acquired by the end of 2012-13.

o The Preserve System acquisition, of the remaining 9,635 acres, is
in the following general order of Preserve Management Macrosites:

- Bull Creek/North Lake Austin
- Cypress Creek
- South Lake Austin/Barton Creek

These priorities impact the amount of O&M requirements from the
two primary land managers (Travis County and Austin), and would
change 1if the priorities were different. (i. e. The faster land
is acquired the higher the total plan cost for O&M through 2023,
since O&M costs are not incurred until the land is acquired.)

o Land development assumptions and related mitigation acreage are
documented on a year-to-year basis at the bottom of the pro forma.

o Providers of Land Management and Preserve Land are summarized and
detailed by macrosite at completion of the full preserve system as
an attachment.



BALCONES CANYONLANDS CONSERVATION PLAN 5}7

Funding Summary 1992-2023
(July 18, 1995)

REQUIREMENTS :
Land Acquisition (Public)

City of Austin $ 25,700,000

Travis County 30,000,000
City of Austin Debt Service Interest 20,992,372
Land Acquisition (Private Sector) 38,754,990
Preserve System Operations & Maintenance 44,481,639

------------

TOTAL REQUIREMENTS $159,929,001

SOURCES OF FUNDS:

Property Tax Revenue $ 46,692,372

Travis County Tax Benefit Funding * 30,000,000
Land Acquisition (Private Participation) * 38,754,990
Austin Drainage Utility (Land Management) 12,483,103
Austin General Fund Support 4,418,900
Travis County General Fund Support 4,009,000
LCRA Land Management 3,436,438
Travis County Land Management* 9,665,357
Austin Water & Wastewater Land Management 321,416
General In-Kind Services (Land Management) 8,252,496
Texas Nature Conservancy (Uplands/Sweetwater) 1,247,000
Participation Fee Contingency ($100 per Acre) 573,900
Interest Income 1,486,235

SUB-TOTAL SOURCES OF FUNDS $161,341,207
Less: Working Capital Balance ( 358)
Contingency Reserve (Participation Fees) (1,411, 848)

TOTAL SOURCES OF FUNDS

* Assumes collection of $5,500 per acre of habitat mitigated on
5,739 acres, in conjunction with Travis County Tax Benefit funding
of $30,000,000 for land acquisition, land improvements and karst
acquisition, would complete the preserve system by the end of FY
2013 and fund a contingency reserve of $1,411,848. It should be
noted that $7,764,390 of private participation is related to the
estimated value of the 4,023 acre Uplands and Sweetwater Tracts.

Travis County purchases 6,818 acres of the remaining land to be
acquired (9,635 acres), funded through tax benefit financing (4,000
acres) and participation fees from the private sector (2,818
acres). The County manages all this land plus its own 507 acres.

The City manages 7,685 acres throughout the Plan, and 7,025 acres
are managed through the use of General In-Kind Services. . '
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03-Jul-9§

BALCONES CANYONLANDS CONSERVATION PLAN - ACREAGE DOCUMENTATION at FULL PRESERVE SYSTEM

Barton Creek Macrosite

Preserve Land Managers

Preserve Lsnd Provider

GRAND TOTAL

Providers

| Snst Vily

MUDs

1 Audubonl Unv Texas

General | Txs Ntr Cn

Countyt

LCRA |

Austn WWW!

Austint

City of Austin

813

813

Previously Owned
Newly Acquired
Galnes Ranch
Senna Hills

764

764

35

35

799

799

Total Newly Acquired
Future Acquisitions

Total Future Acqstns

1,612
m=xzrm

S
1,612 |
ERR=ER I

Grsnd Tots! Austin

Lwr Coirdo Rvr Athrty

Travis County

4,023

4,023

TNC / PWF

Audubon Society

244

244

UT/Paisano Ranch

Cnty Tax Bnft Funding

Cnty Pricptn Crticts

15

15

Sunset Valley

Muncpal Utity Dstrcts

436

436

City Prtcptn Crifcts

436 6,330

Erl |
1,612 |
g==zac= |

15

244
sze=gen |

4,023

GRAND TOTAL Msnsgers
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PARTICIPATION FEE CALCULATIONS UNDER THE
BALCONES CANYONLANDS CONSERVYATION PLAN

The attached figures offer a schematic representation of the maps of Golden-cheeked
Warbler habitat which will be used for determination of fees under the Shared Vision of the
Balcones Canyonlands Conservation Plan, along with examples of development projects in °
and near such habitat. Each figure is accompanied by a description of its examples and how. | -
the Participation Fees would be calculated. Important Note: These examples are all pre- :
sumed to be within the jurisdiction of a BCCP Permit Holder.

Figure 1 sets the backdrop by showing how warbler habitat is represented in later
examples. This figure also indicates the basic Participation Fee structure in each zone. The -
original reference which will be used for warbler habitat determinations is: "Golden-cheeked |
Warbler Habitat Analysis" prepared for the U.S. Fish & Wildlife Service by DL.S A55001ates '
(June 1993) as updated periodically. L

Figures 2 and 3 show the simplest possible property conﬁgurations (assumed to be all ‘
developed). The representations of development shown here are obviously very simplistic. | |
They indicate how the arithmetic works for calculation of Participation Fees for various
situations.

In Figure 4, some of the complexity of the land development process is added. This
set of six examples shows development projects (each is assumed to be a single parcel under
one ownership or control) which may be all within or partially within habitat. They also
represent variations on whether the parcel will remain an unsubdivided single lot (examples J !
and M) or will undergo subdivision into two or more lots. Examples K and N indicate :
configurations which attempt to subdivide out the acreage to be developed while leaving
blocks of habitat in undeveloped lots. In practice, the undeveloped portions of all these
examples might be land which is constrained by floodplains, water quality buffers, steep
slopes, or other environmental requirements in the land development code of a local o
jurisdiction. They may also be partially a matter of choice by the landowner/developer with . =
respect to the desired configuration of the development. Notice that for any development ’
configuration, off-site indirect impacts will not to be included in the calculation of i
Participation Fees by the simplified approach in the Shared Vision methodology. '

In Figures 5a and 5b, a more realistic but still simplified portrait of a hypothetical
development is shown. Notice that the warbler habitat cuts across the boundaries of lots,
steep slopes, water quality zones, etc. The simplified approach towards Participation Fees as’ ;
crafted in the Shared Vision must, by its very design, ignore much of the complexity in such : :
a configuration. The simplicity, timeliness, and cost savings implicit in the simplified ]
approach comes at a cost of a lack of subtlety to respond to such environmental and
regulatory complexity. To landowners who may seek an advantage in examining such detall
the pathway of negotiating an individual 10(a) permit is always available.
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Figure 1. Description of Warbler Habitat Zones

Zone 1 - Known Occupied Habitat -- Determined from actual sightings.
Participation Fee is $5,500 per acre.

Zone 2 - Possible habitat (based on vegetation characteristics) but
no information available from actual field surveys.
Particpation Fee is $5,500 per 2 acres, or $2,750 per acre.

Zone 3 - Not Occupied Warbler Habitat (based on land use,

vegetation characteristics, and/or actual field surveys).
No Participation Fees required.

Page 1
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Not Habitat

Figure 2. Simple Examples

Property A: Pre-existing lot (before 5/4/90) up to 20 acres, in habitat; proposed for only
one single-family home. Fee: $1,500%,

Property B: 5-acre development, all in habitat. Fee: 5 acres x $5,500 = $27,500.
Property C: 100-acre development, all habitat. Fee: 100 acres x $5,500 = $550,000.

Property D: 100-acre development, all in Zone 2. Fee: (100 acres + 2) x $5,500 = $275,000.

Property E: 100-acre development, no habitat. No participation fee required.

* Under the USFWS small lot owner provisions, the fee will be $1,500.

Page 2
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Zone 1 -
Habitat

Not Habitat

Figure 3. Projects Which Overlap Two or More Zones

Property F: 100-acre development proposal; 50 acres in habitat, 50 acres not in habitat.
Fee: (50 acres x $5,500) + zero = $275,000.

Property G: 100-acre development proposal; 50 acres in habitat, 50 acres in possible
habitat. Fee: (50 acres x $5,500) + (25 acres x $5,500) = $412,500.

Property H: 100-acre development proposal; 50 acres in possible habitat, 50 acres not in
habitat. Fee: (25 acres x $5,500) + zero = $137,500.

Property I: 100-acre development proposal; one third of | roject in each zone. Fee:
(33-1/3 acres x $5,500) + (16-2/3 acres x $5,500) = $275,000.
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Figure 4. Leaving Undeveloped Areas; Subdividing a Parcel

For ease of comparison, all of these examples represent 100-acre parcels (development proposals). All
examples except J and M involve subdividing the parcel into multiple lots (shown here simply as two lots). The
area of development (e.g., limits of construction or development envelope) is shown as hatching from lower left to
upper right; actual development within habitat is therefore cross-hatched.

Development proposals J, K and L would each pay: 100 acres x $5,500 = $550,000:

Property J: An unsubdivided, single legal lot, all in habitat, but only 50 acres of actual development.

Property K: Entire parcel is within habitat including all proposed development, but undisturbed areas proposed
to be platted as permanent open space, etc.

Property L: Entire parcel is within habitat including all proposed development; development approval for
individual sections may occur simultaneously or may be phased. .

Development proposals M, N and O would each pay: 50 acres x $5,500 = $275,000:

Property M: An unsubdivided, single legal lot, only 50 acres of which is within habitat; all but 10 acres of the
development is designed to be outside of habitat.

Property N: Half of parcel is within habitat but all proposed development is outside of habitat, undisturbed areas
proposed to be platted as permanent open space, etc.

Property O: Parcel subdivided into multiple lots, 50 acres of habitat; development occurring both within and
outside of habitat, perhaps phased as in example L.
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Figure 5a. "Real World" Example

In this example, a small residential subdivision is being platted with a single street and a total of six
lots, five of which will have homes; the sixth lot will be platted as permanent open space. The property is
traversed by a stream which has a Critical Water Quality Zone (CWQZ; perhaps 200 feet wide) as
defined in the City of Austin Land Development Code. Steep slopes are present adjacent to the creek and
within portions of five lots. The developer has designed the subdivision to include a buildable area for
each house. To reach a particular residential market and at the same time comply with various aspects of
the City's code, four of the five residential lots have been layed out to encompass some area of steep
slopes and small portions of the CWQZ.

Warbler habitat (Zone 1) covers much of the northern half of the property, including almost all of the
floodplain and much of the steep slopes. Lot 6 has been designed to include the waterway and much of -
the CWQZ; Lot 6 also contains some of the steep slopes and a significant portion of the warbler habitat
on the property. Nonetheless, small to moderate portions of residential lots 2-5 also contain warbler
habitat. The following figure indicates the portion of this project which would be subject to Participation
Fees under the regional 10(a) permit. :
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Figure 5b. Participation Fee Area for "Real World" Example

The Participation Fee area in this example is shown in the heavy black outlined area. It is calcu-
lated from the overlap of the development proposal with known warbler habitat (Zone 1), irrespective of
floodplains, steep slopes, or the proposed status of the individual lots.

An exception to this Participation Fee area calculation may occur if the open space lot or lots (e.g. lot
6 in this example) are proposed to be deeded to a Permit Holder for permanent public use. Such lots
might be designated for parkland or preserve purposes, fire stations, schools, etc., but are accepted at the
sole discretion of the public entity. In such cases, the areas deeded to the Permit Holder may be
removed from calculation of Participation Fees. This exception derives from the fact that the Permit
Holders, by virtue of their other contributions to the BCCP, are mitigated for public projects.
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LEGAL AUTHORITY

There is a wide range of existing constitutional and statutory powers vested in local and state
units of government which clearly enables the participating entities to adopt and implement
the Balcones Canyonlands Conservation Plan (BCCP). The City of Austin as a home-rule
city may exercise any power authorized by its charter as long as it is not inconsistent with the
constitution and general laws of the state (Tex. Const. art. XI, sec. 5; Tex. Local govt. Code
sec. 51.072). The primary authority of Travis County to adopt and enforce the BCCP is
found in Parks and Wildlife Code Section 83.006. This section provides a framework for a
regional plan and empowers cities within their extra-territorial jurisdiction and counties to
adopt and enforce a plan.

Municipalities and counties have broad constitutional and statutory authority to issue bonds
and levy taxes for the purposes of acquiring and maintaining parklands. Local Government
Code Section 331 authorizes municipalities and counties to issue bonds and levy taxes to
acquire and maintain parkland and to enter into agreements with Texas Parks and Wildlife
Department for land management. '

The Texas Interlocal Cooperation Act authorizes multi-agency agreements among political
subdivisions to allow assignment of financial, management, and enforcement responsibilities.



NO SURPRISES

ASSURING CERTAINTY FOR PRIVATE
LANDOWNERS IN ENDANGERED SPECIES ACT
HABITAT CONSERVATION PLANNING

U.S. FISH AND WILDLIFE SERVICE
NATIONAL MARINE FISHERIES SERVICE
AUGUST 11, 1994

"The Committee intends that the Secretary may utilize this provision [on
HCPs] to approve conservation plans which provide long-term commitments
regarding the conservation of listed as well as unlisted species and long-term
assurances to the proponent of the conservation plan that the terms of the plan will
be adhered to and that further mitigation requirements will only be imposed in
accordance with the terms of the plan. In the event that an unlisted species
addressed in an approved conservation plan is subsequently listed pursuant to the
Act, no further mitigation requirements should be imposed if the conservation plan
addressed the conservation of the species and its habitat as if the species were listed
pursuant to the Act.

"It is also recognized that circumstances and information may change over
time and that the original plan might need to be revised. To address this
situation the Committee expects that any plan approved for a long-term permit
will contain a procedure by which the parties will deal with unforeseen
circumstances."”

H. Rep. No. 835, 97 Cong., 2d Sess. 30-31 (1982)
(1982 ESA Amendments Conference Report)
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PURPOSE: The purpose of this policy is to provide assurances to non-federal landowners
participating in Habitat Conservation Planning (HCP) that no additional land restrictions or
financial compensation will be required from an HCP permittee for species adequately covered
by a properly functioning HCP in light of unforeseen or extraordinary circumstances.

SUPPLEMENTARY INFORMATION: The HCP process under the Endangered Species Act
(ESA) promotes endangered species conservation and habitat protection within the context of
land use or development. Where appropriate, HCPs contribute to the long-term conservation
of federally listed and unlisted species, while providing predictability and economic stab111ty for
non-federal landowners.

Species receive a variety of benefits under a properly functioning HCP. Private financial
resources supplement limited federal funding, essential habitat areas are often preserved or
managed differently, and comprehensive conservation programs are developed and promptly
implemented. Although landowners must ultimately demonstrate that a species has been covered
adequately under an HCP, the major benefit from the HCP process from the perspective of the
development community or land manager is certainty. In exchange for adherence to long-term
conservation commitments, an HCP permittee is provided assurance that development or land
use may move forward despite the incidental taking of protected species.

Significant development projects often take many years to complete, therefore adequate
assurances must be made to the financial and developmental communities that an HCP permit
will remain valid for the life of the project. In authorizing the HCP process, Congress
‘recognized that, within the constraints of the best available scientific information, permits of 30
years or more may be necessary to trigger long-term private sector funding and land use
commitments for species conservation. Congress also recognized that circumstances may change
over time, generating pressure to reconsider the mitigation commitments in an HCP agreement.
Often referred to as "unforeseen” or extraordinary circumstances, Congress intended that
additional mitigation requirements not be imposed upon an HCP permittee who has fully
implemented his or her conservation commitments except as may be provided for under the
terms of the HCP itself.

POLICY: In negotiating "unforeseen circumstances” provisions for HCPs, the Fish and
Wildlife Service and National Marine Fisheries Service (Services) shall not require the
commitment of additional land or financial compensation beyond the level of mitigation which
was otherwise adequately provided for a species under the terms of a properly functioning HCP.
Moreover, the Services shall not seek any other form of additional mitigation from an HCP
permittee except under extraordinary circumstances.
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A. General Assurances Provided to Landowners

*

If additional mitigation measures are subsequently deemed necessary to provide for the
conservation of a species that was otherwise -adequately covered under the terms of a
properly functioning HCP, the primary obligation for such measures shall not rest with
the HCP permittee.

If extraordinary circumstances warrant the requirement of additional mitigation from an
HCP permittee who is in compliance with the HCP's obligations, such mitigation shall
limit changes to the original terms of the HCP to the maximum extent possible and shall
be limited to modifications within Conserved Habitat areas or to the HCP's operating
conservation program for the affected species. Additional mitigation requirements shall
not involve the payment of additional compensation or apply to parcels of land available
for development or land management under the original terms of the HCP without the
consent of the HCP permittee. The Services retain the right, as authorized by section 5
of the ESA, to acquire endangered or threatened species habitat by purchase when
additional conservation measures are necessary for a listed species included under an
HCP.

The Services shall not seek additional mitigation for a species from an HCP permittee
where the terms of a properly functioning HCP agreement were de signed to provide an
overall net benefit for that particular species and contained measurable criteria for the
biological success of the HCP which have been or are being met.

B. Determination of Extraordinary Circumstances.

*

The Services shall have the burden of demonstrating that such extraordinary
circumstances exist, using the best scientific and commercial data available. The
Services findings must be clearly documented and based upon reliable technical
information regarding the status and habitat requirements of the affected species.

In deciding whether any extraordinary circumstances exist which might warrant requiring
additional mitigation from an HCP permittee, the Services shall consider, but not be
limited to, the following factors:

the size of the current range of the affected species

the percentage of range adversely affected by the HCP

the percentage of range conserved by the HCP _

the ecological significance of that portion of the range affected by an HCP

the level of knowledge about the affected species and the degree of specificity of

the species’ conservation program under the HCP

- whether the HCP was originally designed to provide an overall net benefit to the
affected species and contained measurable criteria for assessing the biological -
success of the HCP

- whether failure to adopt additional conservation measures would appreciably

reduce the likelihood of survival and recovery of the affected species in the wild

Y0ob



C. Additional Conservation Authority

* Nothing in this policy shall be construed to limit or constrain the Services or any other
governmental agency from taking any additional actions at its own cost with respect to
the conservation or enhancement of a species which is included under an HCP.
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EXHIBIT “B”

Maps of Designated Preserve System Lands

2,562 acres - City of Austin
507 acres - Travis County
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BCP Land Management Plan Tier 11 B
BCP Plan Administration

APPENDIX B

MANAGING PARTNER AGREEMENT WITH THE LOWER COLORADO RIVER
AUTHORITY



A.

MANAGING PARTNER
AGREEMENT
BETWEEN THE BALCONES -
CANYONLANDS COORDINATING COMMITTEE
AND THE LOWER COLORADO
RIVER AUTHORITY

ARTICLE I.
Preamble

Authority

This Managing Partner Agreement (“Agreement”) is entered into pursuant to the
Interlocal Cooperation Act, Tex. Gov. Code, Chapter 791 and other applicable law,
and in accordance with the Endangered Species Act Section 10(a) Permit
Application for a thirty (30) year permit, Permit No. 788841 P.R.T., filed by the City
of Austin and Travis County, March 19, 1995 (“Permit”).

This Agreement does not establish a partnership or joint venture under Texas
statutory or common law.

Expenditures under this Agreement shall be made from current revenues available
to the parties. '

Parties

The Parties to this Agreement are the Lower Colorado River Authority, a

conservation and reclamation district established by the State of Texas, acting by and
~ through its duly authorized General Manager or designee (“LCRA") and the Balcones
Canyonlands Coordinating Committee, an administrative agency created by the City of
Austin and Travis County, by and through its duly authorized Secretary or designee
(“Coordinating Committee”).

C. Purpose

The purposes of this Agreement are:

1.

" To assist the Coordinating Committee in implementing the terms of the Permit by

designating and managing land as part of the habitat preserve system.

To provide a mechanism whereby the LCRA and its wholesale electric customers
may proceed with public capital improvement or other construction projects in
compliance with the Endangered Species Act.



To promote the preservation of fish and wildlife and to protect water quality in the
LCRA statutory district.

ARTICLE Il. Obligations of LCRA

LCRA agrees that by its execution of this Agreement, it designates 2,565 acres of
its current lands as preserve system lands as illustrated in Exhibit “A” to this
Agreement. LCRA agrees to thereafter continue said designation for the life of the
Permit.

LCRA agrees to manage its designated preserve system lands in a manner which
will not jeopardize the Permit and in accordance with its land management plan
adopted pursuant to Section Il. C. of this Agreement. LCRA agrees to provide
reasonable access to its designated preserve system lands to Coordinating
Committee representatives for inspection and monitoring.

No later than twelve (12) months after receipt of land management guidelines from
the Coordinating Committee, LCRA shall produce land management plans for its
designated preserve system lands and submit the plans to the Coordinating
Committee Secretary for approval. The plans shall be approved only if they are in
compliance with the land management guidelines. No substantial revision to the
approved plans may be required by the Coordinating Committee without the
concurrence of LCRA.

LCRA shall submit an annual report regarding management of its designated
preserve system lands during the previous year to the Coordinating Committee
Secretary no later than March 31 of each year.

LCRA does not by this Agreement assume any responsibility or liability for
management of preserve system lands which are not included in Exhibit “A” to this
Agreement. LCRA does not by this Agreement assume any responsibility for
enforcement actions regarding compliance with the Endangered Species Act.

This Agreement shall not restrict LCRA from conveying by lease, sale, or other
transaction, any interest in its preserve system lands included in Exhibit “A” to this
Agreement to a third party; provided, however, the Coordinating Committee or its
designated representative be given prior notice and opportunity to review the
documentation necessary to ensure that the preserve system lands remain
designated in accordance with Article Il. A. of this Agreement, and that LCRA shall
remain responsible for managing such lands in accordance with this Agreement.



ARTICLE lll. Obligations of Coordinating Committee

No later than six (6) months after the effective date of this Agreement, the
Coordinating Committee shall provide approved land management guidelines to the
LCRA, and shall provide LCRA with any subsequently approved amendments to the
land management guidelines.

The Coordinating Committee shall credit LCRA with 2,565 acres in mitigation
value, that being the mitigation value associated with the 2,565 acres designated
as preserve system lands. The mitigation value may only be used in accordance
with paragraph C below. The mitigation value may not be sold by either LCRA or
the Coordinating Committee.

The Coordinating Committee shall account for LCRA's mitigation value, and shall
allow it to be used in accordance with the Endangered Species Act by LCRA for its
capital improvements or other construction projects or, upon LCRA's approval, by
LCRA wholesale electric customers; provided that use of the mitigation value must
be within Travis County except as otherwise provided in this paragraph and must
be included in LCRA's annual land management report. Mitigation value may be
used by LCRA or by its wholesale electric customers for capital improvements or
other construction projects in counties adjacent to Travis County only to the extent
such use does not jeopordize the validity of the Permit and has been authorized by
the United States Fish and Wildlife Service or its successor agency.

The Coordinating Committee shall, upon LCRA's request, provide LCRA with results
of any inspection or monitoring of LCRA’s designated preserve system land.

ARTICLE IV. General Provisions

Term, Termination.

This Agreement becomes effective on the date it is executed by all parties
and terminates upon termination of the Permit, unless terminated earlier pursuant
to Sections IV. A. 2, 3, 4 or 5 of this Agreement.

Notwithstanding anything to the contrary within this Agreement, if at any time
during the term of this Agreement, the LCRA Board fails to provide funding for all
or any part of its obligations herein for the following fiscal year, LCRA shall give



notice to the Coordinating Committee of such failure to fund and upon delivery of
such notice shall no longer be liable for said unfunded obligations. Upon receipt of
such notice, the Coordinating Committee may elect to terminate this Agreement as
its sole recourse.

If a party defaults in the performance of any of the terms or conditions of this
Agreement, other than by failure to fund, the defaulting party shall have 30 days
after receipt of written notice of such default within which to cure the default. If the
default is not cured within such period of time, then the non-defaulting party shall
have the right without further notice to terminate this Agreement and to seek relief
as specified in Section IV. A. 4. below.

The parties agree the preserve system land to be designated pursuant to Section
Il. A. of this Agreement is unique and ireplaceable, and that the failure of LCRA to
designate property as preserve system land and to continue said designation
pursuant to the terms of this Agreement would result in damage to the party seeking
to maintain the Permit that could not be adequately compensated by a monetary
award. The parties therefore agree that if LCRA fails to perform the covenant
incumbent on it due under the terms of this Agreement, i.e. designate preserve
system land and continue said designation pursuant to Section Il. A. of this
Agreement, the other party may appropriately seek an order from a court of
appropriate jurisdiction requiring the defaulting party to specifically perform that
covenant. Such order shall not require LCRA to maintain, repair, or otherwise
expend funds associated with the land, but only to designate the land in question
and to thereafter continue said designation for the life of the Permit. In such an
event, LCRA shall bear no further responsibility or liability for the management of
its designated preserve system land and the Coordinating Committee shall, to the
extent authorized by law, indemnify and hold harmless LCRA, its officers,
employees, and agents, against any and all demands, claims, liability, loss, or
' damages which directly result from the management of LCRA’s preserve system
land by the Coordinating Committee or its agents.

_ Either party may terminate this Agreement upon thirty (30) days notice if changes
in federal laws or regulations obviate the need for the Permit.

Notice to Parties

Notice to be effective under this Agreement must be in writing and received by the
party to whom it is directed. Notice is received by a party: (1) when it is delivered
to the party personally; (2) on the date shown on the return receipt if mailed by
registered or certified mail, return receipt requested, to the party’s address specified



in subsection 2 below and the receipt is signed on behalf of the party; or three (3) calendar
days after its deposit in the United States mail, with first-class postage affixed, addressed
to the party’'s address specified in subsection 2 below.

2.

Each party's address is set out following its signature line on this Agreement.

Miscellaneous

This Agreemeﬁt states the entire Agreement of the 'parties and it may be amended
only by written instrument signed by both parties.

This Agreement is binding on the successors in interest to the parties.

This Agreement is performable in Travis County, Texas, and Texas law governs its
interpretation and application.

Regardless of the actual drafter of this Agreement, this Agreement shall, in the
event of any dispute over its meaning or application, be interpreted fairly and
reasonably, and neither more strongly for or against either party.

This Agreement may be executed in multiple counterparts.

This Agreement replaces and supersedes the Interagency Plan adopted by LCRA,

Travis County, and the City of Austin in September 1992.

In any action to enforce the terms of this Agreement, no party shall be entltled to
recovery of attorneys’ fees from the other party.

BALCONES CANYONLANDS COORDINATING COMMITTEE
P. O. Box 1088
Austin, Texas 78767

/@fﬁb/&m {Date: . Q.LQ/‘LUJJ?J 76

Austan Librach
Coordinating Committee Secretary



LOWER COLORADO RIVER AUTHORITY
P.O. BOX 220
Austin, Texas 78767-0220

By:
Mark&gsé-- ’ .
General Manager

APPROVED AS TO FORM:

ATV v \P—

City of Austin, Law Department

MC/HN/alcH:\LANDUSE\BCCPLCRA.B

Date: .)/2‘5/74
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EXHIBIT "A”

2,565 acres of preserve system lands
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