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ECONOMIC DEVELOPMENT PERFORMANCE AGREEMENT
COLORADO RIVER PROJECT, LLC

This Economic Development Performance Agreement (“Agreement”) is entered into by County
of Travis, a corporate and political subdivision of the State of Texas (“County”), and Colorado
River Project, LLC, a Delaware limited liability company, qualified to do business in Texas,
(“Company”), which owns or will own, or have allowable interest in (as described in 4.5 of this
Agreement) taxable real property in Travis County, Texas.

RECITALS

The purpose of this Agreement is to:

e stimulate and encourage business and commercial activity in Travis County;

e create more job opportunities;

e build business activity to increase
0 sales and use taxes, and
0 property taxes and the ad valorem tax base through investment in taxable property;

e promote a mutualistic symbiotic relationship among
0 private sector businesses that bring capital intensive projects to Travis County;
0 the small business community that service both these projects and their employees;
0 the various forms of local government, including special purpose districts; and

e Encourage expansion of projects based on the enlightened self-interest of the
participants that benefit the community.

e Memorialize the intent of the Parties to expedite all aspects of the Colorado River
Project to meet the objectives described in this Agreement, and

e Harmonize the needs of the adjacent subdivisions for a flood evacuation route and the
desires of Company for siting its facilities in an efficient, effective manner.

Company intends to build new facilities in Travis County, Texas to enhance the Company's
ability to provide a full range of manufacturing: vehicles, vehicle parts, electric batteries, solar
panels, and other products that use or produce sustainable energy. The Company’s initial
investment in new construction and business personal property is estimated to be
approximately $1,092,609,500 over 5 years and this Agreement may be amended to provide for
additional investments in Eligible Property.

The initial new facilities include approximately four million square feet or more of operating
space. It will be located on up to 3,500 acres at the intersection of State Highway 130 and
Harold Green Road, east of Austin, Texas. It will create 5,001 New Full-time Jobs over the next
four years and benefit the workforce of Travis County.
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Company has stated that the Colorado River Project, which includes the development, design,
and construction of an electric vehicle manufacturing plant, is not financially feasible to
complete without County assistance granted in this Agreement.

Commissioners Court finds that the expanded business development of the Colorado River
Project will:

e contribute to the general economy of Travis County, Texas,

e resultin substantial immediate and long-term benefit to Travis County,

e result in significant financial benefit to both Travis County and other taxing entities by

increasing the tax base within Travis County,
e promote state and local economic development, and
e advance a public purpose.

Travis County is authorized to enter into this Agreement under Chapter 381 of the Texas Local
Government Code. Subsection 381.004(b) authorizes counties to develop and administer
community and economic development program(s) to stimulate business and commercial
activity in that county. Subsection 381.004(h) authorizes counties to develop and administer a
program under Subsection 381.004(b) for making loans and grants of public money.

Travis County has adopted Chapter 28 of the Travis County Code, "Travis County Economic
Development Incentives Policy, Guidelines and Criteria ("County Policy")." This County Policy
governs this Agreement to the extent applicable. The Commissioners Court finds that the
Company’s application for an Economic Development Agreement meets the requirements of
the County Policy. The Commissioners Court has approved an exception to the moratorium on
accepting new applications for Chapter 28 agreements for Company that it determined was
necessary.

AGREEMENT
1.0 DEFINITIONS. In this Agreement,
1.1 “2020 Value” means the taxable value of Company’s property on the certified
tax rolls of Travis County that was assessed by County for the calendar year 2020 and resulted

in Ad Valorem Taxes payable to Travis County on or before January 31, 2021.

1.2 “Ad Valorem Taxes” means the property taxes assessed by County on realty and
personalty located within Travis County.

1.3 “Affiliates” means all companies under common control with, controlled by, or
controlling Company. For purposes of this definition, “control” means 50% or more of the
ownership determined by either value or vote.
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1.4 “Agreement Term” means that time period beginning on the Effective Date, and
continuing through December 31, 2041.

1.5 “Colorado River Project” means all phases of the project from pre-construction
through proposed development, design, construction, and completion of the facilities, including
the extension of Harold Green Road referenced in 4.11.8 which is a required phase, and the
operations as addressed in this Agreement for various product lines associated with an electric
vehicle manufacturing plant at an up to 3,500 acre site located at the intersection of State
Highway 130 and Harold Green Road which will convert a sand and gravel mining plant with a
fully operational concrete batch plant operated by Martin Marietta into a state of the art, clean
manufacturing facility with a sensitivity to environmental impact as demonstrated by using
reclaimed water and solar technology for energy needs and related strategies.

1.6 “Commissioners Court” means the Travis County Commissioners Court.
1.7 “Contingent Staff” means an individual who:

1.7.1 Performs responsibilities in furtherance of the Colorado River Project that
would otherwise be performed by an Employee of Company or its Affiliates

1.7.2 Is not on the payroll of Company or its Affiliates and does not receive a
Form 1099 Internal Revenue Service from Company or any of its Affiliates for
working at the Colorado River Project,

1.7.3 Is working for the Company or its Affiliates for at least thirty-two (32)
hours per week providing services pursuant to a contract signed by Company or
its Affiliates and the individual’s direct employer, and

1.7.4 Receives compensation at least equal to the Minimum Hourly Wage of
$15, excluding benefits, bonuses, commissions, and non-guaranteed wages, and
is eligible to receive comparable health care coverage and unemployment

insurance benefits.

1.8 "County Executive" means the County Executive of Travis County Planning and
Budget Office, her successor or designee.

1.9 “Day” means calendar day.
1.10 “Effective Date” of this Agreement is July 14, 2020.

1.11  “Eligible Property” means only New Improvements classified as new construction
by TCAD for valuation purposes and New Machinery and Equipment.
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1.12  “Employees” means any person who holds a non-seasonal Full-time Job created
by Company or its Affiliates performing Existing Full-time Jobs or New Full-time Jobs.

1.13  "Full-time Jobs" means jobs that Company or its Affiliates created that are held
by Employees or Contingent Staff at the Colorado River Project inside Travis County
providing work for an average of at least thirty two (32) hours per week (including paid
time off as time worked by Employees).

1.13.1 "Existing Full-time Jobs" means Full-time Jobs that Company or its
Affiliates created in Travis County held by Employees or Contingent Staff at
Company facilities located outside of the Colorado River Project.

1.13.2 “New Full-Time Jobs” means Full-time Jobs that have been
created or located from outside Travis County to comply with the number of
jobs required in section 4.8.2 and are held by Employees or Contingent Staff
located at the Colorado River Project after the Effective Date.

1.14 "Grant Funds" means the amount County pays Company pursuant to this
Agreement and applicable law as a result of compliance with the performance, reporting
and general requirements stated in this Agreement, which is calculated on the basis of the
Grant Percentage of specified Ad Valorem Taxes for Maintenance and Operations on
Eligible Property that have been paid by Company.

1.15 “Grant Percentage” means the percentage used to calculate the Grant Funds
paid to Company as determined by section 7.2.

1.16 “HUB” (the acronym for "Historically Underutilized Business") means a business
that:

1.16.1 Has a currently valid certification as a Historically Underutilized Business, a
Disadvantaged Business Enterprise, a Minority or Woman Owned Business
or similar designation from the State of Texas, City of Austin, Texas Unified
Certification Program (TUCP) or South Central Texas Regional Certification
Agency (SCTRCA); or

1.16.2 Complies with the following criteria:
1.16.2.1Has not exceeded the size standards in Texas Administrative
Code;
1.16.2.2 Has its principal place of business in Texas; and

1.16.2.3Is at least 51% owned by an Asian Pacific American, a Black
American, an Hispanic American, a Native American, an American
woman and/or a Service Disabled Veteran, who

1.16.2.3.1 Resides in Texas and
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1.16.2.3.2 Actively participates in the control, operations, and
management of the business.

1.17  “Is doing business” and “has done business” mean:

1.17.1 Paying or receiving any money or other valuable thing with a value of
more than $250 in the aggregate in any calendar year in exchange for personal services
or for purchase or use of any property interest, either real or personal, either legal or
equitable; or

1.17.2 Loaning or receiving a loan of money, services, or goods or otherwise
creating or having in existence any legal obligation or debt with a value of more than
$250 in the aggregate in any calendar year;

1.17.3 but does not include:

1.17.3.1 Any retail transaction for goods or services sold to a Key
Contracting Person at a posted, published, or marked price available to the
general public.

1.17.3.2  Any financial services product sold to a Key Contracting Person
for personal, family, or household purposes in accordance with pricing guidelines
applicable to similarly situated individuals with similar risks as determined by
Company in the ordinary course of its business; and

1.17.3.3 If Company is a national or multinational corporation, any
transaction for a financial service or insurance coverage made on behalf of
Company by its agent, employee, or other representative who does not know
and is not in a position that he or she should have known about the Agreement.

1.18 “Key Contracting Person” means any person or business listed in Attachment B,
Exhibit B-1 to the Ethics Sworn Declaration.

1.19 “New Improvements” means Company’s construction development classified as
new construction by TCAD for valuation purposes as part of the project to be constructed,
expanded, and/or renovated as described in this Agreement and Attachment A and Company
began construction after the Effective Date.

1.20 “New Machinery and Equipment” means machinery, equipment, furniture,
fixtures, and information technology equipment and other tangible personal property, and
purchased after the Effective Date, installed and used at the Colorado River Project to support
the operations of Company and classified by TCAD as Business Personal Property for valuation
purposes after Company has rendered it to TCAD.
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1.21  “Party” means County or Company and “Parties” mean County and Company.

1.22  “Payment Year” means each calendar year during the period beginning on
January 1, 2022, and ending on December 31, 2041, unless this Agreement is terminated earlier
pursuant to its terms.

1.23  “Performance Year” means each calendar year between the Effective Date and
December 31, 2039, unless this Agreement is terminated earlier pursuant to its terms.

1.24 “PBO” means Travis County Planning and Budget Office.
1.25 “Real Property” means

1.25.1 The up to 3,500 acres which is generally located at the intersection of
State Highway 130 and Harold Green Road and on which the Colorado River
Project will be developed, portions which are currently used as a sand and
gravel mining operations with a fully operational concrete plant; and

1.25.2 Any land or interest in land the closest boundary of which is within a
three (3) mile radius of Latitude 30.228954 and Longitude -97.620065 that
Company or its Affiliates acquires after the Effective Date which is added to this
Agreement by written notice to County identifying that the addition of the land
or interest in land is made pursuant to this subsection which allows increases in
the acreage from 2,500 up to a total of 3,500 acres and providing at least the
legal description, parcel number, taxable value at closing, and Full-time Jobs to
be created for it, if any.

1.26 “TCAD” means the Travis Central Appraisal District.
1.27 “TCEQ” means the Texas Commission on Environmental Quality.

1.28 “Termination Date” means the earlier to occur of December 31, 2041, or the
date on which this Agreement is terminated earlier pursuant to its terms.

1.29 “Working Day” means Monday through Friday except for days that County has
designated as holidays, which are listed at http://www.traviscountytx.gov\human-
resources\holiday-schedule.

2.0 DURATION OF AGREEMENT
2.1.  Agreement Term. County and Company acknowledge that this Agreement begins

on the Effective Date and continues through December 31, 2041, unless the Parties terminate it
earlier pursuant to its terms.
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2.2. Payment Term. Beginning in the first Payment Year and ending during the
twentieth Payment Year, if Company complies with all terms of this Agreement and County
pays Grant Funds each Payment Year, unless this Agreement is terminated earlier pursuant to
its terms.

3.0 RELATIONSHIP BETWEEN BUSINESS OPERATIONS, TAX SYSTEM & GRANT FUNDS

3.1 Travis County’s primary source of revenue is taxes based on the value of
property within the County boundaries. This property may be land, buildings (existing and new
construction), and business personal property (machinery and equipment).

3.2 Each year businesses invest in land and other property and each September
Travis County looks back to what the business owned on January 1 and bases its taxes on that
value. Businesses do not have to pay the taxes set in September until the next January.

3.3 Grant Funds are based on both substantial compliance with all essential
Agreement requirements including compliance with all legal requirements applicable to the
project, health care, investment, job creation and the taxes already paid on the property in
which Company invested.

3.4 If a company protests the taxable value of its property, including filing a law suit,
Travis County does not pay the Grant Funds until the final decision on the taxes owed is made.
This means that this payment might be held back for more than a year, depending on whether
there are delays or appeals.

4.0 COMPANY PERFORMANCE REQUIREMENTS

4.1 Compliance with Legal Requirements. In all aspects of this Agreement, Company and
Affiliates shall comply with all federal, state and local laws, rules and regulations, ordinances
and orders applicable to construction and portion of the operations of the Colorado River
Project described in this Agreement as long as they are effective, including but not limited to
laws related to public health, public safety, labor and labor relations, equal employment
opportunity, environmental protection, immigration, fair labor standards, wage and hour
laws.

4.2 OSHA Voluntary Protection Program. Company shall use its best efforts to submit a
successful application to OSHA for the Colorado River Project, including participation in the
rigorous onsite evaluation by a team of safety and health professionals. If successful, Company
shall participate in the voluntary protection program which OSHA offers to employers who have
implemented effective safety and health management systems and maintain injury and illness
rates below the national Bureau of Labor Statistics averages for their industry. Company shall
work cooperatively and proactively with labor and OSHA to prevent fatalities, injuries, and
illnesses through a system focused on: hazard prevention and control; worksite analysis;
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training; and management commitment and worker involvement. Company is in the process of
obtaining approval for the voluntary protection program at its other sites.

4.3 Company’s HUB Program. Using the Travis County Historically Underutilized Business

Program, as described in Section 3 of the Purchasing Procedures Guide and the Historically
Underutilized Business (HUB) Program Declaration in Attachment F, as a guideline only Company
shall develop its own internal HUB Program for acquisition of construction, support and indirect
services to obtain greater diversification of contractual providers for appropriate goods and
services during the operation of the Colorado River Project.

4.3.1 County and Company acknowledge the nature of Company’s business requires
direct and raw materials with unique characteristics, parts, and capitalized expenditures
for specialized machinery and equipment for which it is unlikely that there would be HUB
alternatives from which to purchase the items.

4.3.2 After Company provides the scope of work for the project to provide the
information needed to determine project specific goals, County will issue “project-
specific” gender- and ethnic-specific participation goals in accordance with County
procedures for any design or construction services procured in connection with the
Colorado River Project but does not verify its compliance or accuracy.

4.3.3 Company must use a “good faith” effort and take all necessary and reasonable
steps to ensure that HUBs have the opportunity to participate in the design and
construction of facilities of the Colorado River Project and to be subcontractors. Company
will encourage its agents and contractors to use good faith efforts to ensure that HUBs
have the opportunity to participate in the design and construction of the Colorado River
Project.

4.3.4 The requirements of this section 4.3 shall apply to contractors and subcontractors
engaged by the Company and Affiliates solely for the scopes related to the design of
facilities and construction of the facilities of the Colorado River Project but shall not
extend to purchase of the manufacturing equipment, components, parts or raw materials
necessary to manufacture the products.

4.3.5 Company must report semi-annually at the end of March and of October on its
implementation of its internal HUB program and statistics on number and dollar value of
contracts awarded to HUB vendors as well as category by type of work and by protected
class.
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4.4

4.5

Requirements for Payment of Grant Funds.

4.4.1 Company must comply with the following types of requirements as more fully
described in this Section 4 before Grant Funds are payable:

4.4.1.1 Location and Ownership of the Real Property on which the Project will be
located,

4.4.1.2 Minimum required Investment in Eligible Property

4.4.1.3 Construction activities at the Colorado River Project in compliance with
this Agreement,

4.4.1.4 Creation of 5,001 New Full-time Jobs at the Colorado River Project within
the timeframes specified in this Agreement,

4.4.1.5 Operation of the Colorado River Project: Staff, and

4.4.1.6 Operation of the Colorado River Project: Miscellaneous

4.4.2 Representations and Warranties. Company hereby represents and warrants that it

shall comply with the requirements in this Section 4.

Location and Ownership

4.5.1 Location. The Colorado River Project will be located on up to 3,500 acres at the
intersection of State Highway 130 and Harold Green Road, east of Austin, Texas, as
more fully described in Attachment A.

4.5.2 Ownership and Use. The Real Property on which the Colorado River Project will
be located must be owned by Company or its Affiliates no later than December 31,
2020, and used for the Company’s and its Affiliates’ development of the Colorado River
Project, the legal description of which is in Attachment A. Any additional land used to
develop the Colorado River Project must be owned by Company or its Affiliate and
subject to the requirements of this Section 4.5. If Company complies with section 4.5.3,
the ownership requirements in this 4.5.2 are deemed to have been met.

4.5.3 Change in Ownership. Despite Section 4.5.2, Company may enter into future
agreement(s) to transfer ownership of all or some of the Real Property and business
personal property associated with the Colorado River Project to an unaffiliated legal
entity or person if Company gives County written notice of this transfer at least ten (10)
days before its effective date. However, this Agreement terminates on the effective
date of that transfer unless:

4.5.3.1 Company retains the obligation to pay Ad Valorem Taxes on the Real
Property, existing and New Improvements, and business personal property
either directly or indirectly;
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4.6

4.6.1

4.5.3.2 the document transferring ownership includes a condition that Company
retains the obligation to pay Ad Valorem Taxes on the Real Property, existing and
New Improvements, and New Machinery and Equipment and Company provides
County with a copy of that written document within ten (10) Days of documents

being filed with the Travis County Clerk; and

4.5.3.3 Company provides County acceptable documentation showing
Company’s payment of all Ad Valorem Taxes for each Payment Year in which
Grant Funds are requested.

4.5.4 Company represents and warrants that the Real Property on which the Colorado

River Project will be located:

4.5.4.1 Is not situated in an improvement project financed by tax increment

bonds and

4.5.4.2 Does not include any Real Property that is owned or leased by or from
any member of the Commissioners Court.

Minimum Required Investment in Eligible Property.

Construction. Company or its Affiliates shall begin construction of the Colorado

River Project, as described in Attachment A as soon as reasonably feasible. If
construction is not for the business purposes of Company as described in

Attachment A, Company must amend this Agreement before New Improvements

not described in Attachment A will be included as Eligible Property. Company

shall invest a minimum of $1,092,609,500 in Eligible Property over the course of

the first five years of the agreement as shown in 4.6.2. This investment will

include:

S 410,316,000
S 682,293,500
$1,092,609,500

New Improvements
New Machinery and Equipment
TOTAL:

4.6.2 This investment is estimated to be completed as shown on the following

schedule:
Performance Real Property Business Personal Total Required
Investment Property Investment for
Year . .
(new construction) Investment Compliance
2020 $67,117,000 $33,747,000 $100,864,000
2021 $343,199,000 $113,184,500 456,383,500
2022 $177,983,000 177,983,000

10
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Performance Real Property Business Personal Total Required
Investment Property Investment for
Year . .
(new construction) Investment Compliance
2023 $201,730,000 201,730,000
2024 $155,649,000 155,649,000
Subtotal $410,316,000 $682,293,500
CUMULATIVE TOTAL INVESTMENT $1,092,609,500 $1,092,609,500
FIRST FIVE YEARS

4.6.3 Limited Flexibility for Timing of Investments. The amount invested in any
Performance Year may vary from the amount in the schedule. However, if it is less than
stated in the schedule, there may be a reduction in the Grant Funds earned in that year.
If the amount is less than 75% of the total of the amount in the schedule for that
Performance Year then no Grant Funds are payable. If 75% or more but less than 100%,
there is a reduction as described in section 7.6.2.

4.6.4 Rendition. Company shall document investments in New Machinery and
Equipment in its rendition to TCAD each Performance Year.

4.6.5 Supplementing Required Property Investment. Company has expressed an
interest in potential expansion of the Real Property and increases in the investment to
be included in the Colorado River Project. County is amenable to increases in the
property included in the Project and amount of investment that is eligible for Grant
Funds on the following conditions:

4.6.5.1 Company advises County within thirty (30) Days after closing of the
amount and purpose of the additional investment that Company or its Affiliates
is making in New Improvements,

4.6.5.2 The New Improvements are to be used as an expansion, augmentation or
other evolution and will become an integral part of the Colorado River Project,
not an unrelated business activity,

4.6.5.3 Company and County amend this Agreement before the New
Improvements are included as Eligible Property for the purposes of this

Agreement,

4.6.5.4 The Investment will result in additional New Full-time Jobs at the
Colorado River Project, and

11
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4.7

4.6.4.5 The additional Investment does not require and is not accompanied by
an extension of the Payment Term.

Construction of Colorado River Project. Company must implement the Colorado River

Project and meet the following requirements during the construction of the Colorado River
Project:

4.7.1 Application for Permits. Company shall obtain and maintain all required permits
and other authorizations necessary to construct the Colorado River Project from the
appropriate governmental entity in compliance with all applicable laws, rules and
regulations and Company shall comply with the terms of the permits issued subject to
notice of any non-compliance with a reasonable opportunity to cure the non-
compliance.

4.7.2 Green Building Program. Company and its Affiliates shall construct the Colorado
River Project in an environmentally conscientious manner and strive to achieve zero
emission energy ratings and will work with the Austin Energy Green Building Program or
a similar entity to qualify this progress.

4.7.3 Construction Site Safety and OCIP. Company and its Affiliates shall implement an
Owner Controlled Insurance Plan (“OCIP”), including workers compensation as applicable,
for the construction of the Colorado River Project to cover liability and loss arising from

the construction of the project. Company shall ensure that the OCIP includes an assertive
accident and injury prevention program that includes provisions for rest breaks to
enhance the safety record for the project, an OCIP 3™ party administrator to monitor all
relevant aspects of the construction project and compliance, and the following OSHA
training:

4.7.3.1. From the date on which construction begins until the date on which all
construction workers have left the site, Company shall require its contractors to
maintain, and require its contractors to require their subcontractors to maintain,
all relevant level 10 and level 30 OSHA-approved construction safety training and
certification for all of the relevant jobs created and maintained for construction
work related to this Colorado River Project.

Company shall provide a report to the County on an annual basis by March 31 specifying
the number of injuries and deaths, if any, that may have occurred in the performance of
the construction of the Colorado River Project.

4.7.4 Minimum Hourly Wage. Company shall ensure that all contractors and
subcontractors engaged directly by the Company or its Affiliates in the construction
activities needed to implement the Colorado River Project provide minimum hourly

12
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4.8

wages to all their workers at the rate of at least $15.00 per hour, excluding benefits,
bonuses, commissions and other non-guaranteed wages.

4.7.5 Workforce Training Programs. Company shall work with and encourage its
contractors to work with non-profit and governmental organizations, such as, Skillpoint
Alliance, American YouthWorks, Workforce Solutions Capital Area, Austin Community
College, the U. S. Department of Labor’s registered apprenticeship programs and the U.S.
Department of Labor’s certified bilingual training programs to expand the pool of diverse
candidates for jobs by recruiting graduates and current students in these programs or
other similar organizations during construction of the facilities at the Colorado River
Project. Company shall require its prime contractors to make good faith efforts to hire
students and graduates from these programs.

Creation of Full-time Jobs for Project Operations.

4.8.1 Current Existing Full-time Jobs. Company represents that Company and its
Affiliates have a combined total of 95 Existing Full-time Jobs in locations inside of Travis
County, Texas as of the Effective Date.

4.8.2 Job Creation. After the Effective Date, Company or its Affiliates shall locate at
least 5,001 New Full-time Jobs at the Colorado River Project by December 31, 2023.
Contingent Staff, as defined in section 1.7, must not comprise more than 30% of the
Total New Full-time Jobs in first ten (10) years and 15% of Total New Full-time Jobs in
second ten (10) years. Company or its Affiliates shall create enough New Full-time Jobs
each year so that in each year the cumulative total of jobs equals the cumulative total
shown on the row for that year, in accordance with the following schedule:

Employment Schedule
New Full-time Jobs by December 31 of each year

Performance Existing Jobs| Number of Number of Number of Total New
Year for New Jobs New Jobs for New Jobs for Jobs
Compliance | for Unskilled Skilled Labor Management (cumulative)
Labor

1(2020) 95 0 0 0 0

2 (2021) 2,094 1,367 582 50 1,999

3(2022) 3,595 2,267 1,019 214 3,500

4 (2023) 5,096 3,239 1,456 306 5,001

5(2024) 5,096 3,239 1,456 306 5,001

6 (2025) 5,096 3,239 1,456 306 5,001

7 (2026) 5,096 3,239 1,456 306 5,001

8 (2027) 5,096 3,239 1,456 306 5,001

9 (2028) 5,096 3,239 1,456 306 5,001

13



DocuSign Envelope ID: 2EC2DFD2-AE1E-4A31-A988-D8AD1441178C

Performance Existing Jobs| Number of Number of Number of Total New
Year for New Jobs New Jobs for New Jobs for Jobs
Compliance | for Unskilled Skilled Labor Management (cumulative)
Labor
10 (2029) 5,096 3,239 1,456 306 5,001
11 (2030) 5,096 3,239 1,456 306 5,001
12 (2031) 5,096 3,239 1,456 306 5,001
13 (2032) 5,096 3,239 1,456 306 5,001
14 (2033) 5,096 3,239 1,456 306 5,001
15 (2034) 5,096 3,239 1,456 306 5,001
16 (2035) 5,096 3,239 1,456 306 5,001
17 (2036) 5,096 3,239 1,456 306 5,001
18 (2037) 5,096 3,239 1,456 306 5,001
19 (2038) 5,096 3,239 1,456 306 5,001
20(2039) 5,096 3,239 1,456 306 5,001

4.9. Operation of Colorado River Project: Staffing. Company must implement the Colorado
River Project and meet the following requirements regarding the operation of the Colorado
River Project:

4.9.1 Ongoing Employment Requirements. During each Performance Year Company
shall continue to retain at least the number of Employees in the Full-time Jobs for that
Performance Year shown in section 4.8.2, Employment Schedule in the column titled
Existing Jobs at the Colorado River Project. The number of New Full-time Jobs created
or maintained in any Performance Year may vary from the amount in the schedule.
However, if it is less than stated in the schedule, there may be a reduction in the Grant
Funds earned in that year. If the amount is less than 75% of the total number in the
schedule for that Performance Year then no Grant Funds are payable. If 75% or more
but less than 100%, there is a reduction as described in section 7.6.2.

4.9.2 To be counted by County toward Company’s compliance under this Agreement,
on December 31 the Employees and Contingent Staff holding the New Full-time Job
must receive at least the Minimum Hourly Wage and all of the benefits provided to
Employees or Contingent Staff as defined in 1.7 who have been hired for Full time Jobs
by Company or its Affiliates.

4.9.3 Compensation. Company shall provide compensation that meets at least the
following criteria:

4.9.3.1 Minimum Hourly Wage. The Minimum Hourly Wage, excluding benefits,
bonuses, commissions and other non-guaranteed wages, for all Employees and

14
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Contingent Staff holding New Full-time Jobs at all times during each Performance
Year and each Payment Year must be at the rate of at least the Minimum Hourly
Wage of $15.00 per hour. Company and its Affiliates commit to a Minimum
Hourly Wage for its direct Employees and Contingent Staff that will escalate
annually starting on January 1% of 2022, using the CPI-U index (U.S. city average,
all items). The escalation rate for the duration of the contract will be set using
the trailing 10-year compound annual growth rate of the CPI-U index, reset
annually. In calculating the average Hourly Wage for purposes of establishing
compliance with this Agreement, Company or its Affiliates may only include the
base rate of compensation for the hours worked. Company or its Affiliates may
not report as wages, for purposes of compliance with the Minimum Hourly Rate,
bonuses, stock options, severance pay, the cash value of meals and lodging, tips
and other gratuities, and employer contributions to deferred compensation
plans, employer contributions to cafeteria plans, transportation benefits, and
other employee benefits paid by employer, employer contributions to old-age,
survivors, and disability insurance; health insurance; unemployment insurance;
workers' compensation; and private pension and welfare funds. Employee
contributions for these purposes, however, as well as money withheld for
income taxes, and so forth, may be reported, even though they are deducted
from the Employees’ and Contingent Staff’s gross pay.

4.9.3.2 Average Annual Compensation. The average annual compensation
across all jobs to be located at the Colorado River Project excluding the cost of
healthcare coverage and retirement benefits, of all Employees holding New Full-
time Jobs must be at least $47,147 at the end of each Performance Year and
each Payment Year.

4.9.3.3 Contractors for Janitorial and Food Services. Company contracts for food
services and janitorial services must require each contractor to pay each
employee working at the Colorado River Project a minimum hourly wage of
$15.00/hour, excluding benefits, bonuses, commissions and other non-
guaranteed wages.

4.9.4 Recruitment. Company shall comply with the following conditions and
requirements when recruiting Employees for New Full-time Jobs:

4.9.4.1 Engage its recruiting efforts with organizations such as Workforce
Solutions Capital Area, Skillpoint Alliance, American YouthWorks, Goodwill
Industries, Austin Community College, Capital IDEA, U.S. Department of Labor
registered apprenticeship programs, and U.S. Department of Labor certified
bilingual training programs, to support entry into the worker pipeline to expand
the pool of diverse candidates for Company jobs and focus on providing training
and support services to Travis County residents throughout the term of the
Agreement.
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4.9.4.2 Work with higher education, non-profit and governmental organizations,
chosen by Company, such as HBCUs (e.g., Huston Tillotson University), University
of Texas, and Austin Community College to create training programs, expand the
pool of diverse candidates for jobs at Company and recruit clients of these
organizations throughout the term of the Agreement.

4.9.4.3 Work directly with the Travis County Justice Planning Workforce
Development Program to recruit program clients.

4.9.4.4 Make good faith efforts in its recruitment and hiring evidenced by
documented practices, plans and procedures with a goal to achieve a hire rate of
50% for Travis County residents based on the number of Total New Jobs
(cumulative) for the Performance Year in the chart in section 4.8.2. Itis the
intent of the Parties that this goal be applied to the Jobs shown in the chart on
the Effective Date unless Company and County mutually agree at the time of an
amendment to extend the goal to the enhanced performance described in the
amendment. If the actual hire rate is less than 50%, the Grant Funds for that
Performance Year will be reduced as described in 7.6; however not reaching this
goal shall not be considered a breach of any of the Company obligations under
this Agreement and does not subject the Company to recapture or termination
as long as the Company provides evidence of what good faith efforts were made
toward achieving this goal. Travis County residence may be determined by the
zip code for the home address of an Employee or a Contingent Staff.

4.9.4.5 Adhere to Company's equal employment/affirmative action policies and
practices in Attachment D.

4.9.5 Workers Compensation. Company and its Affiliates shall comply with the federal
and state law requiring workers compensation insurance. Company and its Affiliates
shall provide workers compensation coverage or its equivalent for all of Company’s and
Affiliates’ Employees and ensure that their respective Contingent Staff in Full time Jobs
at the Colorado River Project are provided workers compensation coverage or its
equivalent by their employer in compliance with the applicable laws, rules and
regulations. Company shall require all on-site contractors working at the Colorado River
Project to provide workers compensation coverage or its equivalent for their Employees
and Contingent Staff in compliance with the applicable laws, rules and regulations or
enroll in the Company’s OCIP program as may be applicable.

4.9.6 Company Health Benefits. Company confirms that it shall provide health benefits
to its Employees that are at least as inclusive as the requirements of the Patient
Protection and Affordable Care Act in its form as of the Effective Date even if it is
subsequently repealed.
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4.10.

4.9.7. Additional Employee Benefits. In addition to the health benefits provided by

Company, Company will offer all of its Employees paid time off benefits upon hire and
maternal or paternal paid time off for all of its Employees no later than one (1) year
after beginning work at the Company. Company will continue to offer competitive
benefits packages to recruit and retain the best talent at all levels of its workforce.

4.9.8 County acknowledges that this Agreement does not prevent Company from
amending its employee benefit plans.

4.9.9 Opportunity To Correct Deficiency. If Company has not satisfied the
requirements and conditions described in 4.9.1 through 4.9.8 at the end of any
Performance Year, Company has ninety (90) days after the end of that Performance Year
to correct the deficiency, and County has no obligation to give Company notice about
this deficiency because Company should become aware of any deficiencies when
completing its Annual Compliance Report; however, County will work with Company
upon receipt of any Annual Compliance Report showing any deficiencies to note the
deficiencies and develop a plan for resolution within the 90 day cure period.

Operation of Colorado River Project: Miscellaneous. Company must implement the

Colorado River Project and meet the following requirements regarding the operation of the
Colorado River Project:

4.10.1 Use of Reclaimed Water. To the extent practicable, Company shall use reclaimed
water for its manufacturing process, cooling system, irrigation or other significant non-
potable water uses at the Colorado River Project. Company shall install backflow
prevention assemblies as needed for the safe use of the reclaimed water. Company shall
comply with all safety recommendations associated with the use of reclaimed water
such as posting warning signs at faucets and storage tanks.

4.10.2 Community Involvement Company shall invest an amount equal to or assets
valued as equivalent to at least 10% of the Operations and Maintenance Ad Valorem
Property Tax owed by Company over the term of the Agreement in one or more
programs identified by Company and agreed to by County, such as:

4.10.2.1 Supporting affordable housing through the Travis County
corporations,

4.10.2.2 Assisting Capital Metropolitan Transit Authority with extension of
public transit to the Colorado River Project site,

4.10.2.3 Giving cash donations to Community Benefit Fund in Capital

Economic Progress Corporation, a 501(c)(3) entity within the Travis County
Corporations portfolio, and
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4.11.

4.10.2.4 Investing in other projects and programs that are approved in
advance by Commissioners Court and that improve economic development in
Travis County through improved workforce training, public transportation
systems, affordable housing, public recreation resources and environmental
protection or stewardship programs.

4.10.3 Training Programs. Company shall participate in STEM Education
programs, Environmental Justice Programs, Renewable Energy Programs.

4.10.4 Community Participation. Company will be an active community member
by continuing programs offered to Employees throughout the United States such as:
volunteer week; charitable support; access to volunteer activities to employees; and
other activities as determined by Company.

Development Agreement Provisions

4.11.1 The Parties acknowledge that, to accommodate Company’s schedule for
construction of the Project, Company is requesting issuance of regulatory approvals on
an accelerated schedule for which there is no precedent in Travis County, and that
meeting Company’s schedule depends as much on Company as on County.

4.11.2 Accordingly, the Parties acknowledge that both

411.2.1 Timely submission by Company of administ