Cause No.: __________________
	STATE OF TEXAS
	§
	    IN THE _____ JUDICIAL

	
	§
	

	V.
	§
	DISTRICT COURT OF 

	
	§
	

	_____________________
	§
	                   TRAVIS COUNTY, TEXAS


Agreement for Pretrial Diversion
_____________, hereinafter referred to as Defendant, is reported to have committed the offense of ______________________ on or about ____________, in violation of ___________________, to wit: See Exhibit “A.” 

Upon your accepting responsibility for your behavior and your signature on this agreement, and after an investigation of the offense and your background, it has been determined that the interest of the State of Texas, your interest and the interest of justice will be served by the procedures outlined below.

Prosecution of this offense shall be deferred until ___________________ provided you abide by the conditions and requirements of the program set out below.

	DEFENDANT’S AGREEMENT


The Defendant seeks pretrial diversion and swears that the Defendant has never been convicted of nor received probation or deferred adjudication for a felony, a Class A misdemeanor, or a Class B misdemeanor.  The Defendant swears that he/she has not been arrested/cited for any criminal offense since their application for PDP was received by the District Attorney’s Office.  The Defendant waives his/her Constitutional rights as set out in Exhibit “B”, and is incorporated herein by reference.  Defendant agrees to the terms set forth in this agreement and further agrees to follow the conditions of pretrial diversion as set out below.  The Defendant understands that a violation of any conditions of this pretrial diversion supervision will allow the District Attorney to proceed with the prosecution of this case.  If further prosecution results, there will be no refund or credit for any fees paid, community supervision service hours performed, or programs attended. 

Should the Defendant violate the conditions of this agreement, the District Attorney may revoke or modify the conditions of the Pretrial Diversion Program (PDP) or change the period of supervision.  The District Attorney may at any time within the period of your supervision, initiate prosecution for this offense should the Defendant violate any of the conditions of the Defendant’s program. The District Attorney will furnish the Defendant notice specifying the conditions of the Defendant’s program which have been violated by a letter to you and your attorney.  This letter will include a notice to appear in court for sentencing.  Further, Defendant agrees to:

(1) Enter a plea of “Guilty” to the charge in Exhibit “A:” and

(2) Sign a judicial confession admitting guilt to the offense stated in Exhibit “A,” which may be entered into evidence without objection by the defendant.

(3) Allow this agreement including all attached exhibits and all paperwork/statements obtained from the Defendant during the course of this program, including the application period, to be entered into evidence by the State without objection.
(4) Accept punishment as follows: ____________________________________
	CONDITIONS OF PRETRIAL DIVERSION


1. Commit no offense against the laws of this or any State or of the United States or any other Country.  Notify Sheliah Merlino, 147th District Court Probation Officer, within forty eight (48) hours of being arrested, cited, and/or charged with a criminal offense (traffic citations excluded unless they go to warrant status).

2. Remain within the State of Texas, unless given permission to depart by the District Attorney’s Office; any absence of five days or more from Defendant’s current residence must be approved in advance by the District Attorney’s Office.

3. Report in person to 147th District Court Judge Clifford Brown on ________________, and thereafter as ordered by the Court.
4. Pay $60 per month.
5. One year term.
6. 80 hours CSR.
9. 
Will complete conditions by __________.
In consideration of the Defendant’s promise to abide by the terms and conditions of this agreement, the District Attorney of Travis County, Texas, does promise to review the pending prosecution of the above described offense at the end of the supervision period and if fully satisfied that the Defendant has successfully complied with the terms of the PDP, not to pursue any further prosecution of this offense. 

I, ___________, am guilty of this crime, accept responsibility for this crime and with full knowledge and understanding of my rights and the above terms and conditions set forth in this agreement, understand the consequences of entering into this agreement.  With that understanding, I agree to participate in the Pretrial Diversion Program of Travis County, Texas and agree to all terms contained in this document.  

	
	
	

	Defendant
	
	Contract Date


	APPROVAL BY DEFENSE ATTORNEY


I have consulted with the Defendant; reviewed this contract with and advised him/her of his/her rights; believe him/her to be mentally competent.  I am satisfied that he/she completely understands the waivers, the agreement, and the consequences of signing this agreement.  I join in the waivers and agreement set for above. 

	
	
	

	Attorney for Defendant
	
	Contract Date


	STATE’S AGREEMENT


If the Defendant follows the terms of the agreement and the rules of community supervision, the State will not pursue further prosecution of this offense.

	
	
	

	John Neal

First Assistant District Attorney
	
	ContractDate


	
	
	

	Buddy Meyer
Assistant District Attorney
	
	ContractDate


	
	
	

	Robert Smith

Assistant District Attorney
	
	ContractDate


	 EXHIBIT “A”


	EXHIBIT “B”: WAIVER OF RIGHTS


I, ___________, hereby acknowledge that I have been advised (by my attorney) of my Constitutional rights as follows:

1. The right to a jury trial by the court. 

2. The right to be presumed innocent until proven guilty beyond a reasonable doubt, being advised further that at my trial it would be the burden of the prosecution to prove me guilty beyond a reasonable doubt. 


3. The right to confront and question witnesses against me and the right to have subpoenas issued by the court requiring the attendance of witnesses in court whom I may desire to testify in my favor. 


4. The right to remain silent or testify at my trial should I choose to have a trial and the right to have no inferences drawn which are adverse to me in the event I choose not to testify. 


5. The right to a speedy trial. 


6. The right to appeal. _________
I hereby request that the Travis County District Attorney defer any prosecution of me for the above described offense until ________________.  Should the District Attorney decide to proceed with the prosecution of the above described offense in accordance with the terms and conditions of the attached Pretrial Diversion Agreement, I waive my Constitutional rights described above.  To induce the District Attorney to defer such prosecution, I agree and consent that any delay from the date of the said offense to the date on which prosecution may be resumed, as provided in the terms expressed herein, shall be deemed to be a necessary delay at my request and I waive any defense to such prosecution on the ground that such delay operated to deny my rights under Article 32A.01 of the Texas Code of Criminal Procedure and the Sixth Amendment of the United States Constitution to a speedy trial.

I also acknowledge that, upon successful completion of this Pretrial Diversion Program and the resulting dismissal of the criminal charge(s) by the District Attorney, I may have the right under Article 55.01 of the Texas Code of Criminal Procedure to have the records regarding the above-described offense expunged, so long as I am not subject to prosecution, not convicted, and not placed on community supervision under Article 42.12 of the Texas Code of Criminal Procedure for another charge occurring during the criminal episode, as defined by Section 3.01 of the Texas Penal Code, and the statute of limitations has expired on all charges.    

Should I decide to proceed with the expunction, I agree and consent that, if the charge that is the subject of this pre-trial diversion contract is expungible under Article 55.01, the Travis County Pretrial Diversion Program may maintain a record of my participation in the program for use by the Pretrial Diversion Program only.

With full knowledge and understanding of the above terms and conditions, and my rights and the effect of my waiver of those rights, I, the undersigned defendant, agree to participate in the Pretrial Diversion Program of Travis County, Texas.

	
	
	

	Defendant
	
	Contract Date


	APPROVAL BY DEFENDANT’S ATTORNEY


I have consulted with my client; advised him/her of his/her rights; believe him/her to be mentally competent.  I am satisfied that he/she completely understands the waivers and the consequences of signing this waiver.  I join in the waivers and agreement set for above.

	
	
	

	Attorney for Defendant             Bar No.
	
	Contract Date


	STATE’S AGREEMENT


If the Defendant follows the terms of the agreement and the rules of community supervision, the State will not pursue further prosecution of this offense.

	
	
	

	John Neal

First Assistant District Attorney
	
	ContractDate


	
	
	

	Buddy Meyer

Assistant District Attorney
	
	ContractDate


	
	
	

	Robert Smith

Assistant District Attorney
	
	ContractDate



