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July 15, 2019 
 

Brian Manley, Chief 
Austin Police Department 
P.O. Box 689001 
Austin, Texas 78768-9001 

 
 

LETTER DECLINING PROSECUTION AFTER INVESTIGATION 
 

RE:  Officer-Involved Shooting on March 7, 2018, by Austin Police Department Officers William 
Johns  (#7217), Timothy Skeen (#8437), Michael Rowland (#8223), Bryan McCulloch (#8124), and 
Gavin Smart (#8674), causing the death of Victor Sanchez Ancira (DOB 05/15/1971); and Officer-
Involved less-lethal use of force by APD Officers Jason Meurer (#8572), Bradley Hoover (#8211), 
and Cpl. Michael Rauert (#4678). 
 
Dear Chief Manley: 
 
The Office of the Travis County District Attorney has reviewed the Austin Police Department Special 
Investigation Unit (APD SIU) investigation of the above-referenced matter and concluded our 
independent review of the officer-involved shooting in which Austin Police Department Officers 
William Johns, Timothy Skeen, Michael Rowland, Bryan McCulloch, and Gavin Smart fired shots 
from their service weapons that resulted in the death of Victor Sanchez Ancira. Additionally, officers 
Jason Meurer, Bradley Hoover and Cpl. Michael Rauert deployed less-lethal weapons against Mr. 
Ancira, which did not contribute to his death, but nevertheless warrant review. This letter is to inform 
you of my decision to decline prosecution of criminal charges against these officers. My decision does 
not limit or address administrative action by the Austin Police Department, or other civil actions, 
where non-criminal issues may be reviewed and where different rules and lower levels of proof apply.  
 
The District Attorney’s Office (“DA”) has reviewed the investigation of the Austin Police Department 
(“APD”) into this incident pursuant to the officer-involved shooting a copy of this letter will also be 
posted on the DA website. 1 
 

                     
1 https://www.traviscountytx.gov/district-attorney/office-divisions/civil-rights/cru 

https://www.traviscountytx.gov/district-attorney/office-divisions/civil-rights/cru
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Based upon the evidence available and the applicable Texas law,2 I have concluded that a jury 
following the law would not convict Officers William Johns, Timothy Skeen, Michael Rowland, 
Bryan McCulloch or Gavin Smart, as the evidence shows the use of force to be justified under Texas 
law. The following sets forth the facts determined during our review, identifies the applicable legal 
rules, and presents the analysis underlying my opinion. 

 
I. FACTS AND CIRCUMSTANCES LEADING TO AND SURROUNDING  

MR. ANCIRA’S DEATH 
 

Determining the facts and circumstances leading to and surrounding a shooting incident is vital in our 
analysis. Because this case involved APD officers, the Austin Police Department’s Special 
Investigations Unit (SIU) is responsible for conducting the investigation. SIU’s primary responsibility 
is conducting independent investigations of all shooting incidents in which APD officers are involved. 
Therefore, it is imperative that we review the entire investigative file compiled by SIU in this case to 
determine the facts and circumstances as established by the physical and all other evidence.  

 
A. INITIAL REQUEST FOR POLICE – 911 CALL AND DISPATCH OF OFFICERS 

In the early morning hours of March 7, 2018, three 911 calls were made to the police. The first call 
was placed by the decedent, Victor Ancira. 

 
1. 911 Call Reporting Murder of Father and Brother and Location of Weapons 

At approximately 4:17:39 a.m., Victor Ancira called 911 to report that he had killed his father and 
brother. 

 
(Call taker):   Austin 911, do you need police, fire or EMS? 
 
(Caller):  Police 
 
(Call taker):  To what address or location? 
 
(Caller):  4800 Tanney Street 
 
(Caller):  Okay, and what’s happening there, sir? 
 
(Caller):  I just killed my father and brother…a couple hours ago…you’ll find the body 

and murder weapons inside the house.  
 

The call taker made contemporaneous notes of the information the caller provided3: 
 

 
                     

2 In arriving at this conclusion, I have relied upon the legal guidelines governing the use of force (to include deadly force) in Texas as 
set forth in sections 9.32, 9.33 and 9.51 of the Texas Penal Code, the case authority construing that provision, and the United States 
Supreme Court case authority governing law enforcement use of force. (See applicable laws in Appendix) 
3 The information is maintained in a “call text” which officers are able to access in order to learn information concerning the call. 
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Mr. Ancira disconnected the call before any additional information could be obtained. The call was 
placed from 4800 Tanney Street, Mr. Ancira’s residence. Two additional 911 calls were placed by 
neighbors who heard shots fired after the incident, but those neighbors did not witness the shooting 
itself.  
 
Due to the nature of the call and the limited information known to police, multiple officers assigned 
to different patrol sectors responded to 4800 Tanney Street.4  Officers identified as having fired their 
weapons on scene, referred to as subject officers, were William Johns, Timothy Skeen, Bryan 
McCulloch, Michael Rowland, and Gavin Smart. Officers identified as having deployed less-lethal 
weapons, also subject officers, were Jason Meurer, Bradley Hoover and Cpl. Michael Rauert.  
 
Officers William Johns and Steven Cardella (Unit C810) were the first to arrive at 4:23:04. Officer 
Jason Meurer (Unit C803) followed, arriving at 4:28:06; Cpl. Michael Rauert (Unit C880) arrived at 
4:37:02; and Officers Timothy Skeen and Bradley Hoover (Unit C805) arrived at 4:39:14; Michael 
Rowland (Unit H808) arrived 4:43:24; Bryan McCulloch  (Unit H801) arrived 4:45:54; and Gavin 
Smart  (Unit B803) was the last subject officer to arrive at 4:47:21.  

 

 
 
 

B. INITIAL CONTACT WITH VICTOR ANCIRA 

Officers initially staged at a nearby location prior to responding to the scene itself.5  Once they arrived 
on scene, they parked in and around Tanney Street and exited their vehicles to prepare for their 
approach on foot. Officers initially observed Victor Ancira sitting on a folding chair in the middle of 
the street, holding what was believed to be a bat in his hand, a few houses down from 4800 Tanney 
Street. Mr. Ancira then stood up and began pacing back and forth with what was then confirmed to be 
a pickaxe in his hand.    

 
1. Involvement of Officer William Johns #7217 

Officers William Johns and his partner, Officer Steven Cardella, were the first to arrive at 4800 Tanney 
in their assigned police unit, a fully marked black and white Ford Explorer SUV. 

 

                     
4 The City of Austin is divided into patrol sectors designated by name (Baker, Charlie, etc.) and covering specific geographical locations 
within the city. Officers are assigned to work overlapping shifts in each sector to respond to calls for service. The sector in which this 
incident occurred is Charlie Sector. 
5 A safety strategy for officers calls for meeting near the location of the call for service to devise a response due to the nature of the call, 
limited information known, or other reason for proceeding with caution.  
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 While en route to 4800 Tanney Street, officers read the call text from their patrol unit computer that 
indicated an individual killed his father and brother and the weapons were located somewhere in the 
house. The call text further read that the individual was taking a shower and would wait for police.  

 
Through further inquiry, Officer Johns learned that the call had been placed from a landline inside the 
residence.  As noted, prior to officers arriving on scene, a determination was made to stage at a nearby 
location before responding to the scene itself:6 

 

 
 

The initial plan was for Officers Johns and Cardella, along with a supervisor, to drive down Tanney 
Street towards the residence and attempt to make contact from their police unit Public Address (PA) 
system while other officers approached from different directions for safety.  
 
As Officer Johns pulled up on Tanney Street, he immediately observed Mr. Ancira sitting on a folding 
chair in the middle of the street, several houses down from where the call originated. 
 
As officers got closer, Officer Johns saw what he initially believed to be a baseball bat in Mr. Ancira’s 
hand.     
Officer Johns gave Mr. Ancira commands to put the weapon down, at which point Mr. Ancira got up 
from the chair with the object still in his hand:    

 

 
 
 

APD officers communicated using the PA system in an attempt to get Mr. Ancira to surrender his 
weapon.  It was at this time that Officer Johns noticed Mr. Ancira was unusually dressed for the 
weather. These observations, coupled with the information provided, led Officer Johns to believe that 

                     
6 These statements were obtained during interviews conducted by the Austin Police Department’s Special Investigations Unit with 
individual officers involved in the incident. 
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Mr. Ancira’s demeanor suggested he was planning something against responding officers: 

 

 
 

  
 

 

As officers gathered around the police SUV, designated as the lead vehicle, Officer Johns positioned 
himself on the passenger side, with supervisors Corporal Michael Rauert and Sgt. Derek Ingram next 
to him. Officer Cardella was in the driver’s seat of the SUV manning the PA system with additional 
officers around him.      

After repeated commands by officers and Mr. Ancira’s continued refusal to comply, the decision was 
made to use less-lethal force in an attempt to disarm Mr. Ancira out of concern for potential victims 
still inside the home. Other resources were requested to assist in addressing the rapidly evolving scene. 
Officer Johns believed Mr. Ancira was going to continue being noncompliant based on his actions and 
refusal to verbally acknowledge their presence:  
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Officer Johns specifically recalled Mr. Ancira motioning for someone to approach, not knowing 
whether he was motioning towards a victim or someone else outside with him, which caused him to 
fear an ambush:  

 
 

 
 
 

In preparation for engaging with less-lethal force, officers were tasked with impacting Mr. Ancira with 
beanbag shotguns and conducted electrical weapons, commonly referred to as tasers, while other 
officers provided lethal cover with their service weapons. Officer Johns provided lethal coverage with 
his rifle for Officers Hoover and Cpl. Rauert, who were designated less-lethal: Officer Hoover with a 
beanbag shotgun and Cpl. Rauert with a taser. Officer Johns recalled there were more than 10 officers 
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present at the time. 
 
As officers approached Mr. Ancira on foot with the lead vehicle providing cover, he picked up the 
chair and held it in front of his body. Officer Cardella drove the lead vehicle at a slow pace with 
officers stacked on either side.7  Commands continued for Mr. Ancira to put the weapon down, put his 
chair down and talk to officers. Officer Johns recalled that while he made a few comments, it was 
primarily Officer Cardella who attempted to communicate with Mr. Ancira through the PA system.  
 
As officers approached Mr. Ancira on foot, he moved up the driveway closer to the house, causing 
concern that he would go back into the residence:    

 
 

 
 

 
 

It was at this time that Cpl. Rauert called for the deployment of a less-lethal weapon. Officers were 
told to hold their fire while a less-lethal option was deployed to avoid sympathetic fire8 or other 
confusion on the scene. 
 
Officer Johns noted that Mr. Ancira continued to hold the chair in front of him with one hand, covering 
part of his face so that only his eyes and most of his upper thighs were visible, while still holding the 
pickaxe over his shoulder with his other hand.   
 
After the command was given to impact with the less-lethal weapons, Officer Hoover fired beanbag 
rounds with his shotgun at Mr. Ancira, which seemed to have no effect on him. Officer Johns recalled 

                     
7 Tactic used by law enforcement in which officers line up in a ‘stacked’ position with one behind the other, fanning out 
and providing cover, either with protective gear such as a shield or with weapons, as they approach a threatening subject. 
8 A sociological phenomenon observed in military and police personnel in which a person firing on a target can induce 
others to shoot.  
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feeling that those actions further upset Mr. Ancira:   
 

 

 
 

 
 

 
 
 

By that point Mr. Ancira was within feet of the house with officers closing in on him. Officer Johns 
realized he would not be able to assist officers if necessary from his position due to the location of 
other officers and objects behind Mr. Ancira, prompting him to move farther away to the right for 
better lethal coverage.  
 
Although Mr. Ancira dropped the chair when he was impacted by a beanbag round, he still had the 
pickaxe on his shoulder. Officer Johns described it as having a wooden, standard handle, gray or 
metallic in color with spikes on both ends at the top of the pickaxe. 
 
After Officer Hoover ran out of beanbag ammunition, a taser was deployed, Officer Johns recalled 
also with little or no effect on Mr. Ancira: 
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Officer Johns estimated that he was approximately ten yards from and Mr. Ancira with other officers 
closer than that. It was at this moment that Officer Johns decided that he would use deadly force if Mr. 
Ancira continued moving towards officers.  

 

 
 
 

Officer Johns believed Mr. Ancira’s focus was on the group of officers in front of him:  
 
 

 
 
 
 

Officer Johns recalled firing approximately three to five rounds. Officer Johns feared Mr. Ancira 
would have struck one of the other officers with the pickaxe if he had not used deadly force to stop 
him:  
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After Mr. Ancira’s body fell to the ground, Officer Johns didn’t see any further movements. 
 

 
 

Figure 1 – Crime Scene Photo depicting location where Victor Ancira fell in the driveway of 4800 Tanney Street. 
 

As officers proceeded to check the residence for potential threats and potential victims, Officer Johns 
recalled seeing a suicide note on the shed/carport door that suggested Mr. Ancira expected to die. 
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Figure 2 – Crime Scene Photo depicting the note left behind by Victor Ancira. 
 
 

Once the scene was secured, Officer Johns was separated from other officers and directed not to 
discuss the incident with anyone else per APD protocol in officer involved shootings. Officer Johns 
believed he may have fired the first lethal round, although it was difficult to pinpoint who fired the 
first shot in light of the number of shots fired.  When interviewed following the incident, Officer Johns 
marked the approximate locations of involved officers and Mr. Ancira: 
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Figure 3 – Aerial map depicting Officer Johns’ location when he fired his rifle  
in relation to Mr. Ancira’s location in the driveway, as well as the location of the lead vehicle.  

 
2. Involvement of Officer Timothy Skeen 

 

Officer Timothy Skeen was partnered up with Officer Bradley Hoover when he was assigned to assist 
officers on this call. 

 
 

 

 
 

While en route to 4800 Tanney Street, Officers Skeen and Hoover obtained details about the call from 
their in-car mobile data terminal (MDT). The call text indicated a person murdered his father and 
brother and reported that there was a weapon inside the house. Based on this information, Officer 
Skeen believed this to be an urgent call.  
     
As the officers arrived at the location of the incident, they parked behind the lead vehicle, Officers 
Johns’ and Cardella’s SUV, which was stopped in the middle of Tanney Street. As Officer Skeen 
walked to the driver’s side, he saw Mr. Ancira with the pickaxe and a folding chair. Officer Skeen 
recalled Mr. Ancira would sit down on the chair, get up, walk in circles, and swing the pickaxe around 
his head.  
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As this occurred, Officer Skeen recalled there was an officer by the driver’s side of the lead vehicle 
giving commands to Mr. Ancira through the PA system. The lead vehicle was positioned with the 
front end pointing towards Mr. Ancira, who was several houses down from them.  
 
Officer Skeen had a clear view of Mr. Ancira due to the street lights. He observed Mr. Ancira wearing 
a hoody, a long sleeve or thick-looking shirt, and pants.  Officer Skeen could not recall whether a 
pickaxe was mentioned in the call text, but he saw the pickaxe in Mr. Ancira’s hand, which had a long 
handle and a pointed double end.  
 
As Officers Skeen and Hoover moved next to Officer Cardella on the driver’s side of the lead vehicle, 
Officer Cardella continued giving Mr. Ancira commands to drop his weapon. Several officers who 
arrived after Officer Skeen, including his supervisor Sgt. Derek Ingram and Cpl. Michael Rauert, were 
on the passenger side of the lead vehicle, as Cpl. Rauert moved back and forth between both sides. 
Officer Skeen observed additional officers waiting down a street that intersected with Tanney Street.  
 
Officer Skeen recalled repeated efforts to persuade Mr. Ancira to drop the pickaxe were unsuccessful. 
Due to Mr. Ancira’s noncompliance, a plan was devised to approach Mr. Ancira while using the lead 
vehicle for cover as officers attempted to impact Mr. Ancira with less-lethal weapons in an effort to 
disarm him:  

 

 
 

On the driver’s side of the lead vehicle, Officer McCulloch was first in line with a police shield, with 
Officer Hoover behind him, then Officer Rowland, followed by Officer Skeen fourth in that stack with 
another stack on the passenger side of the lead vehicle.  
   
Officer Skeen was tasked with providing lethal coverage, while Officer Hoover provided less-lethal 
coverage with a beanbag shotgun. Officer Skeen believed Officers McCulloch and Rowland provided 
lethal coverage as well, with a gun and shotgun, respectively, in that four-man stack on the driver’s 
side of the lead vehicle.  
 
Officer Skeen estimated that attempts to persuade Mr. Ancira to drop the pickaxe lasted approximately 
fifteen (15) minutes, with no compliance. Mr. Ancira remained in the middle of the street holding the 
pickaxe the entire time. At one point, Mr. Ancira picked up a metal folding chair that was in the middle 
of the street and closed it, while still holding on to the pickaxe. 
 
Officer Skeen recalled Cpl. Rauert communicating the plan between the stacks of officers on both 
sides of the lead vehicle, and heard the sound of corporal’s voice more than anyone else’s.     
 
Although Mr. Ancira was being verbally nonresponsive, his physical gestures and demeanor 
confirmed to Officer Skeen that he would not comply, prompting officers to act: 
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Officer Skeen recalled Officer Hoover was the first to use less-lethal force. Officer Hoover announced 
his intent to fire his beanbag shotgun, and after shooting several rounds, informed officers that he was 
out of ammunition. At this point, Mr. Ancira was in the driveway, moving closer to the residence at 
4800 Tanney Street.  
 
Officer Skeen recalled that officers in his four-man stack broke away and spread out, almost as if lined 
up together, as Officer Hoover fired the less-lethal rounds. Officer Skeen believed Mr. Ancira used 
the chair to deflect the beanbag rounds fired at him by Office Hoover, as he observed Mr. Ancira move 
the chair up and down in front of him, causing most of the rounds to hit the chair. Out of five beanbag 
rounds fired, Officer Skeen believed one may have struck Mr. Ancira’s leg, but most hit the chair.   
 
Officer Skeen was now facing the house, and he observed Mr. Ancira get tased and impacted a few 
more times with no effect. He specifically recalled seeing the spark from the taser, but it appeared to 
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not have penetrated Mr. Ancira’s clothes. Officer Skeen recalled Mr. Ancira still had the folding chair 
in his hands: 

 

 
 

Officer Skeen recalled Mr. Ancira dropped the chair at some point, but was unsure exactly when, 
although officers were in the driveway by then. Mr. Ancira then raised the axe and took two steps that 
seemed more like lunges towards the line of officers.  
 
Officer Skeen believed Mr. Ancira, who he estimated to be 8-10 yards away, was close enough to 
throw the pickaxe and strike someone in the head. This, Officer Skeen reported, made him fear for his 
life, at which point he made the decision to fire his weapon: 
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Officer Skeen aimed at center mass and fired his service weapon, a 9mm, six times, but he believed 
that all the lethal rounds were fired almost simultaneously.  
 
From Officer Skeen’s viewpoint, Mr. Ancira had the carport and room with what he believed to be a 
suicide note on it behind him (he recalled the driveway was well lit, as it provided more lighting than 
the street), making this the backdrop officers observed when facing Mr. Ancira.  
 
Officer Skeen believed that Mr. Ancira attempting to back towards the residence is what prompted 
officers to speed up their approach: 

 

 
 

After the shooting stopped, Officer Skeen recalled someone mention rendering aid to Mr. Ancira, at 
which point he and other officers attempted to gain entry into the residence to check for possible 
victims. After attempting entry through several locked doors, officers made entry by kicking a back 
door and the front door, at which point they cleared the residence and made contact with Mr. Ancira’s 
father and brother, the only other persons inside and who were unharmed. Officer Skeen indicated his 
approximate location at the time he discharged his weapon: 
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Figure 4 - Aerial map depicting Officer Skeen’s location at the time he fired his service weapon,  
in relation to Victor Ancira’s location and the location of the lead vehicle.  

 
 

3. Involvement of Officer Michael Rowland 

Officer Rowland, an officer assigned to Henry Sector9, self-assigned to respond to this call after a 
request for assistance from Charlie Sector officers.  

 
 

 

 
 
 
 

When a request for a shield was made, Officer Rowland’s supervisor, Cpl. Marlon Johnson responded. 
Officer Rowland learned through monitoring radio traffic that someone had a pickaxe, at which point 
he switched on his MDT to obtain additional details and respond to the call. Officer Rowland believed 
the person involved had killed someone and was either going to give up or fight the police.  

 

                     
9 The address where the call originated, 4800 Tanney Street, is in located in Charlie Sector, so officers assigned to Charlie sector are responsible for 
patrolling this area and responding to calls for service. 
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Officer Rowland continued monitoring radio traffic and learned officers on scene were attempting to 
communicate with Mr. Ancira. Officer Rowland arrived around the time Officer Bryan McCulloch 
arrived, and they made their way to the lead vehicle. As they walked in that direction, Officer 
McCulloch was handed the tactical shield to use as cover and assist in their approach. Officer Rowland 
then took the shotgun from Officer McCulloch, who maintained possession of the shield.  
 
Of the officers already by the lead vehicle, a corporal on scene was relaying the plan of action, which 
was to use non-lethal force to gain compliance while other officers provided lethal cover. The planning 
continued as other officers used the lead vehicle’s PA system to talk to Mr. Ancira.   

 
 

 

 
 
 

Lighting conditions included the spotlight from the lead vehicle, lights from other police units and 
several working street lights that illuminated the area where Mr. Ancira was located, which Officer 
Rowland estimated to be approximately 15 feet from officers. Officer Rowland recalled Mr. Ancira 
pacing back and forth while holding a pickaxe and a chair. Officer Rowland further recalled Mr. Ancira 
being nonresponsive to police:  
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Officer Rowland noted a priority was to go inside the residence and check on any potential victims, 
which required Mr. Ancira’s compliance. Once a plan was confirmed, the command was given for 
officers to advance towards Mr. Ancira with the lead vehicle used for cover. As it was slowly driven 
forward, officers on both sides of the SUV walked and kept pace with it. Officer Rowland approached 
from the driver’s side in a stack of four officers:  an officer with a shield in front of him and two 
officers behind him. Officer Rowland was armed with a lethal shotgun, while another officer carried 
a less-lethal shotgun. 
 
As officers moved closer to Mr. Ancira, he ignored commands to drop the pickaxe and continued 
pacing back and forth while holding on to the pickaxe and using the chair as a shield: 

 

 
 

As officers continued their approach, they attempted to disarm Mr. Ancira by deploying a less-lethal 
beanbag shotgun. Officer Rowland recalled hearing someone yell ‘impact’ prior to shooting and then 
heard the beanbag rounds hit the chair, at which point Mr. Ancira started walking back and to his right, 
towards the residence. 
 
Officers chose the less-lethal shotgun due to the distance from Mr. Ancira: 
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Although a beanbag round struck Mr. Ancira on the left leg, Officer Rowland believed it to be 
ineffective because of the thick clothing worn by Mr. Ancira. Once struck, Mr. Ancira used the chair 
to deflect rounds by moving it up and down in front of him. 
 
After the beanbag rounds were fired, Mr. Ancira moved from his position towards his house, which 
Officer Rowland believed prompted officers to hasten their approach: 

 

 
 

At this point Mr. Ancira put the pickaxe on his shoulder and ran towards the driveway of his residence. 
Officer Rowland was still in the stack of officers, but as they advanced he wound up at the end of the 
driveway by the sidewalk and lost sight of the lead vehicle from his location. 
 
As Mr. Ancira moved to the driveway, officers continued using less-lethal weapons. An officer walked 
to the front and deployed his taser twice. The taser was ineffective, as it did not make contact with Mr. 
Ancira’s skin and just dangled off his clothes. Officer Rowland recalled hearing the loud crackling 
noise of the taser cycling through, which indicated to him no contact or connection was made. 
 
Moments after the taser deployment, Officer Rowland recalled that Mr. Ancira remained silent and 
nonresponsive. As another officer attempted to use less-lethal force, Mr. Ancira raised the pickaxe and 
moved in towards them in a manner that made Officer Rowland fear for the officers’ lives and his 
own, and fired his shotgun: 
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Officer Rowland believed he was no more than six feet from Mr. Ancira when he fired his weapon 
four to five times: 
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The decision to fire was made once Mr. Ancira moved in Officer Rowland’s direction. 
 

 
 

The rounds fired by Officer Rowland were standard low round buck shots from a police-issued 
shotgun. From Officer Rowland’s position, when Mr. Ancira came towards the officers, Officer 
Rowland’s backdrop was the storage closet in the open garage. After the shots were fired, Officer 
Rowland assisted another officer who attempted to provide medical attention to Mr. Ancira.  

 

 
 

Figure 5 – Aerial map depicting Officer Rowland’s position when he fired his service weapon  
in relation to Victor Ancira’s position in the driveway of 4800 Tanney Street.  
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4. Involvement of Officer Bryan McCulloch 

Officer Bryan McCulloch was working the Henry Sector night shift in South Austin when he self-
assigned and responded to the call.  

 
 

 

 
 
 

Upon hearing officers call for a shield, he believed it to be a serious situation: 
 

 
 

Officer McCulloch headed to 4800 Tanney Street along with fellow shift officers Cpl. Marlon Johnson 
and Officer Michael Rowland. Prior to their arrival, other officers were attempting contact with Mr. 
Ancira.  Officers relayed their attempts to get Mr. Ancira to drop his weapon, with no response from 
him other than putting his middle finger up to officers, ‘flipping them off.’   
 
Once he arrived, Officer McCulloch parked his patrol unit at the intersection of Tanney and Denfield 
streets, armed with his shotgun for lethal cover. He took the shield from Cpl. Johnson and handed his 
shotgun off to Officer Rowland who was already on scene. Officer McCulloch then pulled out his 
handgun. 
 
Officers were gathered around the lead vehicle and had given Mr. Ancira commands for fifteen to 
twenty minutes by the time Officer McCulloch arrived. Using the lead vehicle for cover, Officer 
McCulloch positioned himself on the driver’s side as the first officer in the stack with the shield and 
his handgun.  
 
Although he did not recall the setup on the passenger side of the lead vehicle, he recalled Officers 
Hoover (with a less-lethal shotgun) and Rowland were behind him in the stack.  
 
 
Officer McCulloch specifically recalled seeing Mr. Ancira in the middle of the street with the pickaxe 
in his right hand and the steel chair in his left hand, pacing back and forth. Commands were being 
given to Mr. Ancira over the PA system in the lead vehicle, as well as pleas to drop the weapon and 
assurances that officers were there to help.  
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Officer McCulloch recalled the urgency to check on potential victims inside the residence in light of 
the 911 call: 

 

 
 

The plan developed as they communicated with Mr. Ancira, but officers worked quickly due to the 
evolving situation. Officer McCulloch sensed that Mr. Ancira picked up on the change: 

 

 
 

 
 

Mr. Ancira was approximately 100 to 150 feet from the officers by the lead vehicle. As officers started 
moving towards Mr. Ancira, they walked slowly, keeping pace with the lead vehicle. The officers 
using shields on either side walked alongside by the hood of the vehicle.   
 
Officers were able to see Mr. Ancira’s hands and movements from the streetlight in the middle of the 
street and the spotlight from the lead vehicle. 
 
As officers got closer, Mr. Ancira paced back and forth a few more times, stopped, and appeared to 
look straight towards the lead vehicle. As the officers got within twenty to twenty-five feet, Mr. Ancira 
got to the edge of the driveway to the residence, which concerned Officer McCulloch: 
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Mr. Ancira held the chair up as if to block the middle half of his body as officers moved closer to him. 
Although Officer McCulloch did not recall what Mr. Ancira was doing with the pickaxe, it was clear 
to him he was not using it against the officers at that moment. 

 
Despite the initial slow pace, officers sped up their approach due to the changing situation and Mr. 
Ancira moving closer towards the house:  

 
 

 
 
 

Prior to using less-lethal force, Officer Hoover moved away from the stack to Officer McCulloch’s 
left and announced he was impacting Mr. Ancira with the beanbag shotgun. Officer McCulloch 
recalled the first beanbag round was fired at Mr. Ancira as he moved farther into the driveway and 
closer to the residence. 
 
The driveway was darker than the street, as there was a tree blocking the street light and the spotlight 
was no longer on Mr. Ancira, further adding to the need to take control of the situation. Officer 
McCulloch did not have his flashlight on and did not recall whether other officers used theirs. Because 
officers need to subdue Mr. Ancira and disarm him, attempts were made with additional less-lethal 
weapons:  
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It was after this attempted tasing that Mr. Ancira raised the pickaxe over his right shoulder with both 
hands and ran towards the officers, with the chair no longer in his hand: 

 
 

 
 
 

Officer McCulloch recalled Mr. Ancira running straight for them, as they were close to each other in 
a line to avoid friendly fire, with Officer McCulloch closer towards the middle. From his position, 
Officer McCulloch could see the garage and a tool shed/garage extension behind Mr. Ancira by the 
carport.  
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Figure 6 – Officer McCulloch BWC video still depicting Victor Ancira with a pickaxe  
just before advancing towards officers.  

 
 
 

Officer McCulloch positioned the shield in front of him, blocking the left half of his body, with no 
obstruction between him and Mr. Ancira. He aimed for center mass, as he was trained, until he felt 
there was no longer a threat. At the time of the incident, he believed that he fired at least three shots, 
but was unsure as to how many.  
Once the shooting stopped, Officer McCulloch set the shield aside and assisted officers in securing 
Mr. Ancira and attempting to render aid prior to the arrival of EMS. Officer McCulloch then assisted 
in clearing the residence. Officer McCulloch recalled the incident was one he had never dealt with 
before: 
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Figure 7 – Aerial map depicting Officer McCulloch’s location  
at the time he fired his service weapon, as well the taser deployment he observed. 
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5. Involvement of Officer Gavin Smart 

Officer Smart was the last subject officer to arrive at 4800 Tanney Street. He worked Baker Sector 
and responded to the scene after obtaining protective gear (a shield and battering ram) from his 
supervisor, Cpl. Payne.    

 
 

  

 
 

Officer Smart switched to Charlie sector radio traffic and heard officers relaying information regarding 
the incident. He was not familiar with the area, but located the street and parked behind several patrol 
vehicles, including the lead vehicle, on Tanney Street. Officer Smart was able to see a line of 
approximately 12 to 15 officers when he arrived.  
 
As he retrieved the shield and walked up behind the officers, Officer Smart heard commands being 
given to Mr. Ancira to drop his weapon. Officer Smart recalled hearing the beanbag shotgun fired four 
times as he continued walking up to the officers.    
 
Officer Smart then called out and announced his presence to the officers as he approached them from 
behind with the shield in his hand. As Officer Smart got closer to the officers, he saw Mr. Ancira in 
the street. Officer Smart recalled seeing Mr. Ancira holding a metal or steel chair on his left arm: 
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Officer Smart was concerned with running past the officers as they engaged Mr. Ancira with a beanbag 
shotgun and a taser: 
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Once he observed Mr. Ancira advance towards officers, Officer Smart made the decision to fire his 
weapon:  
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Officer Smart approached the residence with his shield for cover and another officer to clear for safety 
and check the welfare of the residents inside.  

 
 

C. USE OF LESS-LETHAL FORCE 

 
In an effort to gain compliance and disarm Mr. Ancira, officers used less-lethal weapons. Two beanbag 
shotguns and two tasers were used by Corporal Michael Rauert and Officers Jason Meurer and Bradley 
Hoover.     

 
1. Involvement of Officer Jason Meurer 

 
Officer Jason Meurer was assigned to Sgt. Derek Ingram’s shift and responded with lights and sirens 
to the scene. He was one of numerous officers who staged at Springdale and Oak Springs across the 
main street to devise a plan of action. Due to the lack of information, officers put on body armor and 
additional protective gear to respond to the call.  

 
 

  

 
 
 

The plan devised included one officer approaching from behind the residence in case anyone ran out 
from that direction. As they drove down the street, they identified the house by the address on the 
mailbox, but moved away from the house when they realized they were in the lead vehicle’s line of 
fire. Officer Meurer recalled seeing Mr. Ancira wearing a big heavy coat and holding a pickaxe, 
standing next to a chair in the middle of the street.  
 
Officer Meurer was tasked with providing less-lethal cover with a beanbag shotgun. Every 
department-issued less-lethal shotgun available to officers includes four beanbag rounds. Officer 
Meurer recalled that the rounds are known to be very accurate and meant to be painful – to the point 
of leaving marks and bruises – to gain compliance by less-lethal means. As Officer Meurer exited the 
patrol unit he was in, he loaded a beanbag round into the chamber of his shotgun and the spotlight 
from their unit was switched on and focused on Mr. Ancira.  
   
At this point, Officer Meurer heard commands coming from the lead vehicle for Mr. Ancira to put the 
pickaxe down. Mr. Ancira wore a big jacket, long pants and most of the time had two hands on the 
pickaxe. Officer Meurer recalled Mr. Ancira never responded to commands or said anything.  
 
Additional units arrived and approached the scene from the back of the residence. As those officers 
moved in, Officers Meurer and Valentin moved up to join the officers, at which point Cpl. Rauert 
advised them to switch their spotlight and headlights off to avoid making officers more visible. Officer 
Meurer ran back to the car to turn the lights off, and as he headed back towards the officers he heard 
the first beanbag round fired.    
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At this point, Mr. Ancira held the chair up as a shield, and Officer Meurer saw the round hit the chair. 
As Officer Meurer stood by, Officer Valentin called for a second less-lethal shotgun, at which point 
Officer Meurer moved forward with the officers in line and stood to the left of the officer with the 
shield as they closed in on Mr. Ancira. 

 
From Officer Meurer’s position, he observed Mr. Ancira to be three quarters up the driveway, which 
prompted officers to move up into the driveway. As soon as Officer Meurer saw Mr. Ancira drop the 
chair, he announced ‘impacting’ and fired his first less-lethal round, aiming at the top of Mr. Ancira’s 
thigh area. He re-racked his shotgun and again announced ‘impacting’ and fired a second time. Mr. 
Ancira swung at the second round with the pickaxe, and then stepped forward and raised the pickaxe 
towards the officers, who at that time used lethal force:   

 
  

 
 

Although Officer Meurer later learned a taser had been deployed, he had no memory of it until he 
heard another officer confirm he had deployed it. Officer Meurer feared for his and other officers’ 
safety. He wasn’t sure the body armor would be enough to stop a pickaxe: 

 
 

 
 

Officer Meurer was unsure whether anything prevented Mr. Ancira from following commands, but it 
didn’t appear like he didn’t understand them:  
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Officer Meurer did not fire his less-lethal shotgun again. Officer Meurer recalled using a shield for 
cover between officers and the residence as Officer Cardella approached Mr. Ancira and handcuffed 
him. 
   
As Officer Meurer stood watch, he observed the light in the garage come on and someone stick their 
head out from inside the residence. Officers made contact with Mr. Ancira’s father and brother and 
learned that no one had been injured.  
 
Officer Meurer believed deploying a less-lethal weapon was a good decision, and a less-lethal shotgun, 
specifically, a better option: 
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2. Involvement of Corporal Michael Rauert 

 
A sixteen year veteran with the Austin Police Department, Cpl. Rauert assisted supervisor Sgt. Derek 
Ingram with the Charlie officers responding to the scene in the early morning hours of March 7, 2018.  

 
 

 

 
 

A call came in from the subject who indicated that he had killed his brother and father and would be 
taking a shower while he waited for police. Officers from Charlie sector were the first to respond, with 
Henry Sector officers responding after a request for protective gear was made.  
  
Although initially not assigned, Cpl. Rauert believed the call escalated when he learned Mr. Ancira 
had a weapon and responded to assist. Upon arrival, he observed the lead vehicle parked with officers 
on both sides of it, at which point he and the officers began devising a plan of approach.  
 
Cpl. Rauert recalled taking a lead in discussing options in order to assist Sgt. Ingram:     

 

 
 

Cpl. Rauert’s concerns based on Mr. Ancira’s actions led to officers formulating a plan of approach:  
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Cpl. Rauert parked his patrol unit two cars down behind the lead vehicle, Officer Johns’ SUV. Out of 
concern for potential victims in the residence due to the nature of the call, Cpl. Rauert felt it was 
necessary to move forward based on Mr. Ancira’s refusal to comply with repeated commands to drop 
the pickaxe:  
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The plan was to impact Mr. Ancira with a beanbag round from a safe distance in order to disarm him. 
Cpl. Rauert communicated this plan to officers around the lead vehicle, indicating a plan to move in 
on Mr. Ancira should the less-lethal shotgun be effective. As they initially approached Mr. Ancira, 
they used the lead vehicle as cover. 
 
The circumstances changed once Mr. Ancira started walking towards the residence after the initial 
less-lethal rounds were deployed. Cpl. Rauert recalled discussing lethal and less-lethal assignments as 
the plan developed. He informed officers he would use a taser and designated others as lethal cover. 
Officers then left the lead vehicle previously used for cover and sped up in their approach as Mr. 
Ancira went into the driveway and closer to the residence.     
 
Once the initial beanbag round was fired, Mr. Ancira used the chair to shield his body and block that 
and subsequent rounds. Cpl. Rauert then deployed his taser, at which point Mr. Ancira continued using 
the chair as a shield.   
 
Cpl. Rauert could not recall whether he announced taser before he deployed, but he recalled hearing 
multiple commands. Cpl. Rauert deployed his taser a second time, at the same time as Mr. Ancira 
charged at officers, who then responded with lethal force: 

 

 
 

Although the second time Cpl. Rauert deployed his taser coincided with almost the exact moment Mr. 
Ancira moved towards the officers, Cpl. Rauert’s intention was to disarm Mr. Ancira: 
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After the shooting, Mr. Ancira dropped the pickaxe in the driveway close to where he fell. Cpl. Rauert 
notified dispatch of shots fired and called for Emergency Medical Services (EMS) to respond, as he 
had previously requested they remain on standby. When Cpl. Rauert requested officers begin life-
saving measures, he was informed it was not possible in light of Mr. Ancira’s chest wound.  
 
Cpl. Rauert directed officers to check the welfare of the residents at 4800 Tanney Street, as well as 
any neighbors that may have been impacted by the firing of rounds. Cpl. Rauert made contact with 
Mr. Ancira’s father, who confirmed the only other people in the house were himself and Mr. Ancira’s 
brother. 
 
Cpl. Rauert further assisted with crime scene management and ensuring subject officers were 
separated and not discussing the incident.   

 
 

 
Figure 8 – Aerial map depicting Cpl. Rauert’s location when he deployed his taser  

in relation to Mr. Ancira’s location in the driveway of 4800 Tanney Street.  
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3. Involvement of Officer Bradley Hoover 

Officer Bradley Hoover and partner Officer Skeen responded to this incident as officers on scene 
relayed their plan over the radio. Once they arrived, they parked behind the lead vehicle and checked 
in with Cpl. Rauert. Officer Hoover was instructed to take the less-lethal shotgun from Officer Cardella 
who was giving Mr. Ancira commands via the lead vehicle’s PA system. As he took the shotgun from 
Officer Cardella, he confirmed it was ready to fire and that the safety was off. 
 
Officer Hoover observed Mr. Ancira farther down the street pacing back and forth, dressed in black 
with only his face exposed as he held a pickaxe in his right hand. There was a steel chair sitting in 
front of the driveway, making Officer Hoover believe Mr. Ancira sat there waiting for police.  
 
As Officer Hoover positioned himself in front of the driver’s side door of the lead vehicle, he estimated 
they were approximately 100 yards from Mr. Ancira. The area was dark, but there were several street 
lights as well as the lead vehicle’s spotlight pointed down the street which allowed officers to see Mr. 
Ancira. From that distance, Officer Hoover could clearly see the pickaxe with its two prongs.  

 
 

Multiple commands were given to Mr. Ancira to get him to drop his weapon. Officer Hoover recalled 
using a name they learned through checking involvement to try to gain Mr. Ancira’s compliance: 

 

 

 
 

As they waited, Officer Hoover checked the less-lethal shotgun provided to him, at which point he 
realized the safety was still on the weapon, which he then switched off.  
 
Officer Hoover believed attempts at communicating with Mr. Ancira were unsuccessful, as they lasted 
20-25 minutes with no change, indicating to him that Mr. Ancira was unwilling to cooperate with 
police. Once officers formed hasty react teams on either side of the lead vehicle, they slowly 
approached Mr. Ancira. When officers advanced, Mr. Ancira picked up the steel chair and used it in a 
folded position as a shield while still holding on to the pickaxe. They momentarily lost sight of Mr. 
Ancira as he walked behind vehicles lined in the street, prompting the officers to speed up their 
approach: 
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As Mr. Ancira moved away from the streetlight and farther into the driveway, the area became darker. 
Mr. Ancira then came back into the street, and officers continued giving him commands. Officer 
Hoover yelled commands at Mr. Ancira a few times, as he prepared to impact him with the less-lethal 
shotgun as previously discussed. Prior to continuing their approach, Officer Hoover distinctly recalled 
Cpl. Rauert directing officers to look down and ensure their body worn cameras (“BWC”) were on.  
 
As officers cleared the van, there was a fence, and then the driveway with Mr. Ancira closer to the 
garage at that point. Once Mr. Ancira came back into sight, officers continued giving him commands 
to drop the pickaxe. Officer Hoover recalled yelling commands as the designated less-lethal point 
person.  
 
Despite multiple attempts at communication, Mr. Ancira remained noncompliant. Once Cpl. Rauert 
called for impact, Officer Hoover yelled “impacting” and fired his first beanbag round. As the round 
bounced off the chair, Officer Hoover aimed for Mr. Ancira’s left knee and fired another round with 
no effect. 
 
Officer Hoover recalled being at least twenty feet from Mr. Ancira when he fired the first round. He 
recalled moving up when he fired the additional three rounds, as his target became smaller - from 
center mass to left leg - and required more accuracy.  
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Figure 9 - Officer Hoover BWC video still depicting Officer Hoover’s location when he fired the second and subsequent beanbag 
rounds at Victor Ancira, depicted holding the pickaxe and chair, using the chair to block the rounds. 

 
Although unsure, Officer Hoover believed one round made contact because he observed Mr. Ancira 
move the chair down in what appeared to be a move to protect his legs. Officer Hoover then aimed at 
center mass, the middle of the body, at which point Mr. Ancira moved the chair trying to block the 
beanbag rounds. Officer Hoover specifically avoided firing towards Mr. Ancira’s head out of concern 
for his safety: 

 

 
 

After he fired four beanbag rounds, Hoover yelled to officers that he was out of rounds and set his 
shotgun aside. Once Officer Hoover readied his taser, he moved to a position farthest to the left of the 
officers and closest to Mr. Ancira and announced his intent to use the taser. Because it was dark and 
Mr. Ancira wore a black hoodie, Officer Hoover used the laser on his weapon to assist him. Officer 
Hoover then deployed his taser, which he initially believed had no effect:  
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Prior to viewing his body worn camera, Officer Hoover had no recollection of Mr. Ancira swinging 
the pickaxe to deflect the taser prongs. At the time Officer Hoover made the decision to use his taser, 
he believed there was still time to disarm Mr. Ancira: 

 

 
 
 
 
 
 
 

 
 

Figure 10 - Officer Hoover BWC video still depicting Victor Ancira holding the pickaxe with both hands,  
moments after swinging the pickaxe to deflect the taser and before advancing towards officers. 

 
 

Although unsure as to whether the taser made contact with Mr. Ancira, Officer Hoover was sure it did 
not cause neuromuscular incapacitation (NMI), but realized after viewing his body worn camera that 
there may have been some effect on Mr. Ancira: 
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Officer Hoover realized less-lethal force was not having its intended effect of disarming Mr. Ancira. 
 

 
 
 

Officer Hoover believed Mr. Ancira was coming towards him as he moved in the officers’ direction 
with the pickaxe raised. During the entire incident, Mr. Ancira never said anything to officers, even as 
he was impacted with less-lethal weapons. Officer Hoover heard what sounded like fireworks despite 
being next to the officers who fired their weapons, and observed Mr. Ancira still advancing as the 
shots were being fired, eventually falling to the ground. As he saw Mr. Ancira advance a few feet, he 
became fearful he would be injured: 

 

 
  

After the shooting, another officer announced the need to ensure Mr. Ancira was secured and the need 
to render aid, which allowed Officer Hoover to remain focused on the task at hand. Officer Hoover 
specifically recalled Officer Cardella indicate that chest compressions were not possible due to Mr. 
Ancira’s wound. Because Officer Cardella had prior surgical experience from his time in the military, 
he took the lead in attempting to render medical aid.   
 
The pickaxe landed approximately three feet in front of where Mr. Ancira fell, between him and the 
officers. As officers checked the residence for safety, Officer Hoover noticed a white piece of paper 
on the door to the shed-like room in the carport, but he didn’t stop to read it.  
 
Officers then moved around the back and found a third locked door. Once Officer Hoover obtained 
permission to make entry, he kicked the door in and found a refrigerator blocking it. He created enough 
space for officers to gain entry and fell back to the end of the stack to allow the officers with the shield 
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to enter the house. Officer Hoover heard officers announce ‘Austin Police’ and make contact with Mr. 
Ancira’s father and brother. 

 
 

 
 
 
Figure 11 –Aerial Map depicting Officer Hoover’s different locations as he deployed the beanbag shotgun rounds. Also depicted is 

Officer Hoover’s location as he deployed his taser in relation to Mr. Ancira’s location.  
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D. Summary of Timeline of Events 

 
TIME 

 
(A.M.) 

EVENT 
 

SOURCE 
 

4:17:39 911 call made by Victor Ancira to report 
killing his father and brother 

CAD 180660187 
 

4:23:04 Officers Johns and Cardella stage at 
Givens Park before responding to 4800 

Tanney Street 

CAD 180660187 and 
Johns/Cardella DMAV 

 Officers Johns and Cardella arrive at 4800 
Tanney Street 

Johns /Cardella DMAV 

4:34:27 Communication via PA system begins – 
Officer Cardella 

Johns/Cardella DMAV 

4:48:00 Officer Hoover fires first less-lethal 
beanbag round – not effective 

Can hear taser deploy b4 4th round on Officer 
Ricky Valentin’s BWC 

Johns/Cardella DMAV 
and Hoover BWC 

4:48:10 Cpl. Rauert deploys his taser – 
not effective 

Cpl. Rauert BWC 

4:48:22 Officer Hoover deploys his taser – 
not effective 

Officer Hoover BWC 

4:48:30 Officer Meurer fires additional beanbag 
rounds from second less-lethal shotgun 

Officer Meurer BWC 

4:48:33 Victor Ancira swings axe at taser prongs 
moments before raising pickaxe and 

moving towards officers 

Officer Hoover BWC 

4:48:35 SHOTS FIRED Johns/Cardella DMAV 
and BWCs 

 
  

E. Officers Who Fired Their Service Weapons (“Subject Officers”) 
 

NAME WEAPON NUMBER OF SHOTS 
FIRED10 

William Johns Rifle Approximately 3-5 

Timothy Skeen 9 mm pistol Approximately 6 

Michael Rowland Shotgun Approximately 4-5 

Bryan McCulloch 9 mm pistol Approximately 4 

Gavin Smart 9 mm pistol Approximately 2 

 
 
                     

10 See subject officers’ statements. The officers could not recall the exact number of shots fired during the shooting incident, 
and it is not possible to discern from the BWC video footage.  
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II. POST-INCIDENT INVESTIGATION 
 

As part of APD’s SIU investigation, statements were obtained from multiple eye-witnesses at the scene 
of the shooting, who observed some or all of the event.  

 
A. Witness Statements 

 
(i) Statement of Arnold Patrick Herrera 

Mr. Herrera resided on Tanney Street with his wife Marina and adult daughter Victoria at the time of 
this incident. At approximately 4:15 in the morning on March 7, 2018, he was awakened by his dogs 
barking loudly. As documented in his sworn report, he “could hear someone speaking over some type 
of loud speaker. It was apparent that the sounds were coming from outside.”  Specifically, Mr. Herrera 
recalled statements such as “we’re here to help you” and “can you put down the pickaxe.”  Based on 
what he heard, Mr. Herrera believed police were outside attempting to deal with someone or 
something. 
 
Mr. Herrera walked through his house and saw the flickering of red and blue lights through the front 
windows, further confirming the police presence. As he looked out the window on his front door, Mr. 
Herrera saw police near the front of his residence and in the street asking someone if their name was 
“Danny.”  Officers repeated they were there to help and pleaded with someone to put down a pickaxe. 
Mr. Herrera then heard the officer on the loudspeaker tell “Danny” they could talk about whatever 
occurred earlier. Initially, Mr. Herrera observed at least four officers in full uniform attempting to 
communicate with someone, but he could not see the individual or whether officers had their firearms 
out. 
 
Mr. Herrera then described when he first saw Mr. Ancira “This person looked to be an adult male who 
turned away from the officers and began walking away from them. I could see something long in the 
male’s hand. I don’t recall which hand the item was held in.”  Additional commands were given to 
‘please stop, drop the pickaxe’, but [the male] continued to walk away, disregarding their instructions. 
Mr. Herrera lost sight of the officers and [the male] as they moved down the street. He then opened 
his front door and saw the officers following [the male]. Some officers held a shield and continued 
ordering [the male] to drop the pickaxe, at which point they were approximately 15-20 feet away from 
each other. Mr. Herrera did not see officers pointing any firearms at this time.  
 
Mr. Herrera could see officers moving back and forth, ordering [the male] to stop. Officers were in 
the street, giving commands towards a residence. Mr. Herrera could not identify the address of the 
residence involved, but officers appeared to be focusing between two houses, directly east of Mr. 
Herrera’s residence. Mr. Herrera stated he heard tasers being deployed “Officer [sic] gave commands 
for the male to get on the ground and shortly thereafter I heard Taser’s [sic] being deployed. I have 
worked security in the past and I’m familiar with this sound. I believe I heard two Taser’s [sic] being 
used.”     
 
Mr. Herrera then heard the sound of bean bag rounds being fired “Based on my past experience, I am 
also familiar with this sound as this type of deployment is muffled.”  He recalled hearing the bean bag 
rounds fired three to four times, and heard the officers’ commands. He relayed to his wife that “officers 
were really trying to get someone down, meaning under control.”   
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Mr. Herrera saw officers moving from side to side, saying “stop, stop…put it down, put it down.”  He 
then heard what he believed to be gunfire. He heard approximately four to five rounds in rapid 
succession with no delay in between.  

  
(ii) Statement of Marina Herrera 

Mrs. Herrera lived on Tanney Street with her husband Patrick and adult daughter on the date of this 
incident. She provided a written statement to the police, which corroborated her husband’s account of 
what occurred.  
 
Mrs. Herrera heard an officer giving someone commands to ‘put down the pickaxe’, ‘whatever 
happened today we can help you, and “things don’t need to get any worse.”  The officer identified 
himself as Steve and asked if the individual’s name was Danny. In her sworn statement, Mrs. Herrera 
indicated that “It was apparent the officer was attempting to defuse whatever situation was occurred 
[sic] outside.” 

    
(iii) Statement of Sergeant Derick Ingram 

Sgt. Ingram was working patrol in Charlie sector at approximately 4:18 a.m. when APD received a 
disturbance “hot shot” call from 4800 Tanney Street (referred to as the “suspect house”). He recalled 
reviewing the call text which indicated an individual had killed his mother and father and had time to 
take a shower.  
 
Sgt. Ingram recalled three of the Charlie 800 units were assigned to the call and staged near the location 
in order to devise a plan of action: 

 

 
 

Sgt. Ingram then met with Officers Johns and Cardella by the lead vehicle, which was “perpendicular” 
to the house. Sgt. Ingram requested a dispatcher dial the number back, but they were unable to do so 
due to the dangerous nature of the call. Officers learned there was ‘Emotionally Disturbed Person’ 
(EDP) involvement on the address from 2017. 
 
Sgt. Ingram saw Mr. Ancira the moment he drove up to the house.  
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Officer Johns addressed Mr. Ancira prior to Officer Cardella getting on the PA system, and then Sgt. 
Ingram told him to drop the pickaxe. They told Mr. Ancira they were there to help him, and tried to 
get him to drop the pickaxe. At this point Officer Cardella started talking to Mr. Ancira through the 
PA system. Mr. Ancira acknowledged officers by looking at officers several times and ‘flipping’ 
officers off. He also looked back towards his house and waved at someone to come towards him. Sgt. 
Ingram believed Mr. Ancira was waving at the officers who were approaching from the backyard of 
Mr. Ancira’s residence. 
 
Officers continued giving Mr. Ancira commands as additional officers arrived. Sgt. Ingram noted Mr. 
Ancira never sat back down on the chair and never dropped the pickaxe.     
 
Officers devised a plan to use the shields and patrol vehicle for cover. Sgt. Ingram instructed officers 
to provide lethal and less-lethal coverage with the shields. The moment Mr. Ancira began walking into 
the front yard and driveway of the house, Sgt. Ingram became concerned about his getting back inside. 
 

 
 

Mr. Ancira ignored commands and walked back towards the house, standing in the driveway. While 
in the driveway, Mr. Ancira looked back at officers with pickaxe and chair still in hand, and continued 
walking towards the door of the residence, getting within 15-20 feet. 
 
Sgt. Ingram believed it urgent at this point to use less-lethal force. 
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Sgt. Ingram believed the less-lethal shotgun deployment was ineffective, and ordered Mr. Ancira be 
tased once the officer ran out of beanbag rounds. Sgt. Ingram recalled seeing the red dot from the laser 
on Mr. Ancira’s chest, but once deployed, it too was ineffective. Sgt. Ingram indicated he saw no 
reaction from Mr. Ancira after the taser was deployed. 
 
It is at this point that Mr. Ancira raised the pickaxe and came towards the officers, prompting the use 
of deadly force: 

 

 
 

Sgt. Ingram saw the pickaxe fall a few feet from where Mr. Ancira fell, and gave the command for 
officers to stop firing their weapons.  

 
Once officers made contact with Mr. Ancira and he was rolled over, officers were able to see obvious 
gunshot injuries to Mr. Ancira’s upper chest and left knee area. Sgt. Ingram noted Mr. Ancira was not 
showing any signs of life at this point. 
 
The house was cleared and officers made contact with the residents inside. Officers did not locate 
anyone injured or in need of medical attention. In the carport, Sgt. Ingram observed an apparent suicide 
note written on a piece of notebook paper attached to a storage closet door.  
 
Sgt. Ingram then began notifying supervisors up the chain of command about this officer involved 
shooting.  

 
  
(iv) Statement of Officer Steven Cardella 

Officer Cardella was the first officer to arrive on scene working a two-man unit with Officer Johns in 
their assigned black Ford Explorer SUV police unit.   
 
Because other responding officers were meeting at Givens Park, they made contact with them. It was 
agreed they would approach with protective gear (ballistic vests) in light of the call text. They 
approached eastbound on Tanney Street from Springdale.  
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As Officer Cardella drove the first police vehicle with another one behind him, he saw a person, later 
identified as Mr. Ancira, standing in the street holding a folding chair and what initially appeared to 
be a baseball bat. 
 
Officer Cardella corroborated all subject officers’ statements of Mr. Ancira pacing back and forth 
holding a chair with a weapon in his hand.  
 
Officer Cardella’s focus was to continue communication over the P.A. system and keep the spotlight 
directed towards Mr. Ancira. When instructed to do so, Officer Cardella drove the lead vehicle 
eastbound at a walking pace, towards the intersection of Mark Street and Tanney Street. Officers 
moved up approximately 50 feet, and were not there as long as they had been at the initial staging 
location.  
 
Mr. Ancira kept moving out of Officer Cardella’s field of view. When Mr. Ancira moved towards the 
residence and out of Officer Cardella’s field of view, another order to move forward was given. Officer 
Cardella again drove the vehicle at a walking pace towards Mr. Ancira, stopping approximately 50 
feet from him. As they stopped on the west side of Mark Street, Mr. Ancira was looking towards the 
residence as if looking at something in particular.  
 
As Officer Cardella continued giving commands over the PA system, Mr. Ancira would move towards 
officers as if to charge, and then move back towards the house: 

 

 
 
 
 

Officer Cardella corroborated subject officers’ statements regarding less-lethal shotguns being 
deployed, as well as tasers, before deadly force was used. He recalled seeing and hearing the less-
lethal weapons deployed, as well as the lack of immediate reaction from Mr. Ancira, who continued 
moving towards the house.  
 
Officer Cardella heard multiple gunshots and saw Mr. Ancira drop the pickaxe to the ground. Mr. 
Ancira then reached up towards his left shoulder with his right hand, where Officer Cardella saw a 
handle near his left shoulder. Officer Cardella could not tell whether it was a knife or a gun at that 
moment, as he was trying to blind Mr. Ancira with the spotlight. Mr. Ancira then fell to the ground, 
and officers continued yelling commands. 
 
 
 
 
 
 
 
 
 



Page 51 of 66 
 

Ronald Earle Building, 416 West 11th Street, Austin, Texas 78701 
 

 

Officer Cardella exited his vehicle with the intention of providing lethal cover: 
 

  
 

 
Officer Cardella frisked Mr. Ancira for weapons and located a knife clipped near his left shoulder, the 
same side where he earlier saw a handle. Officer Cardella lifted Mr. Ancira’s shirt and saw wounds to 
his torso. Several life saving measures were discussed, but Officer Cardella knew they would be 
ineffective based on the injuries sustained by Mr. Ancira. 

 
 

B. Shooting Scene 
 

The 911 call made by Mr. Ancira was placed from a landline at 4800 Tanney Street, where he lived 
with his father and brother. Contact with Mr. Ancira began in the middle of Tanney Street and ended 
in the driveway of his residence. The shooting occurred in the driveway, which is at the intersection 
of Tanney and Mark Streets, located slightly right of where the intersection forms a “T.”   

 
 Figure 12 – Aerial map of residential neighborhood encompassing 4800 Tanney Street. 

 
 
 
 
 
 

Location of 

incident: 

4800 Tanney 

St.  

Location 

of patrol 

SUV (lead 

vehicle). 
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(i) Shooting Investigation 
 

(a) On-Scene Evidence 

SIU investigators requested crime scene specialists document the scene and collect evidence to aid in 
its investigation. Photographs were taken prior to collecting evidence in order to properly document 
the scene as it appeared when the shooting occurred. 

 

 
 

Figure 13 – Crime Scene Photo depicting the location of the lead vehicle used for cover  
when approaching Victor Ancira - at the intersection of Mark and Tanney Streets.  

 
The lead vehicle, identified as Officers Johns’ and Cardella’s police SUV, remained in the middle of 
the street during the shooting and its location was documented prior to clearing it from the scene.  
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Figure 14 – Crime Scene Photo depicting the position of the lead vehicle on Tanney Street. 
 

 

 
 

Figure 15 – Crime Scene Photo depicting driver’s side of lead vehicle and fence partially obstructing officers’ view 
during their approach from the driver’s side. The photo also documents the relative locations of the lead vehicle and 

Mr. Ancira (obscured). 
 
 

Officers on scene reported Mr. Ancira was holding a pickaxe with both hands above his head and 
advanced toward them, which prompted them to use lethal force. When Mr. Ancira fell, he released 
the pickaxe, which fell a few feet from where he lay.  

 

 
 

Figure 16 – Crime scene photograph depicting the location at which Victor Ancira’s body (obscured) fell  
 in relation to the pickaxe.  
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Figure 17 – Close up crime scene photograph of pickaxe. 
 

Fig. 18, below, indicates the location at which taser wires landed after taser deployment. 
 

 
 

Figure 18 – Crime scene photograph depicting used taser wires  
in relation to 4800 Tanney Street driveway. 
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Figure 19 – Crime scene photograph of taser wires.  
 

Spent beanbag rounds and taser cartridges were photographed at the crime scene where they were 
deployed by several officers. 

 

 
 

Figure 20 – Crime scene photograph of spent beanbag round and taser cartridge in driveway  
in relation to chair and pickaxe location. 
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A knife was recovered from Mr. Ancira’s left shoulder area by Officer Steven Cardella.  
 

 
 

Figure 21 – Crime scene photograph depicting knife located strapped to Victor Ancira’s shoulder.  
 
 
 

 
 

Figure 22 – Close up crime scene photograph of the knife located on Victor Ancira. 
 
  

(b) Firearm and Toolmark Evidence 

 

No firearm or tool-mark comparisons have been conducted in this case.12 However, when considering 
the evidence available in this case – including multiple videos capturing the incident itself11- we were 

                     
11 Personnel shortages at the Firearms and Toolmark Section of APD’s Forensic Science Bureau have delayed the 
ballistics testing in this case. Due to these staff shortages, firearm or toolmark comparisons are not currently being 
conducted unless such testing is directly relevant and necessary to the investigation.  

12  All subject officers, as well as other responding officers, were wearing BWCs and captured the shooting incident to 
varying degrees (depending on their exact location, and other factors contributing to visibility, etc.). Therefore, this 
prosecutor viewed footage from BWCs submitted in the case file and made part of this investigation. However, state law 
makes confidential “a photograph or video recording, contained in or part of a closed criminal case, that depicts a 
deceased person in a state of…mutilation” as a “sensitive crime scene image” and prohibits its public dissemination. 
Tex. Gov’t. Code § 552.1085. 
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able to complete our legal analysis without compromising the integrity of the outcome. Should a 
firearm and toolmark report become available, we will review at that time and amend our letter to 
make the information available in our press packet.  
 

C. Medical Examiner’s Findings 

On March 7, 2018, the Travis County Medical Examiner (ME) conducted a postmortem examination 
(autopsy) on Victor Ancira. The examiner ruled homicide as his manner of death and gunshot wounds 
as his cause of death.13 As required by law, the medical examiner issued a death investigation 
report.1412The medical examiner identified a total of twenty-one gunshot-related wounds to Mr. 
Ancira, connected to his having been shot twenty-one times. The medical examiner noted that Mr. 
Ancira sustained:  
 Sixteen perforating or penetrating gunshot wounds.1513 

 Five perforating or penetrating shotgun wounds. 

The medical examiner noted that Mr. Ancira was shot with 9mm handguns and rifles shooting .223 
ammunition, resulting in multiple intersecting wound tracks (the path the projectiles followed). For 
this reason, only some of the wound tracks could be determined.  
 
The medical examiner noted additional gunshot-related injuries to Mr. Ancira, to include distinct 
bruises with abrasions of the upper left and right legs, which were determined to be consistent with 
the injuries that may have been produced by impact of the beanbags.  

During the postmortem examination, seven bullets, fragments from two additional bullets, 12 buckshot 
pellets, and a black shot cup were recovered from Mr. Ancira’s body. The medical examiner was not 
able to attribute each projectile to a specific gunshot wound for the reasons noted above.    

The medical examiner could not make a determination of relative range of fire distance from 
examination of the wounds. For most of the wounds, the medical examiner did not notice soot, 
stippling, tissue searing, or muzzle imprint, any of which would indicate either a contact wound, close, 
or intermediate range of fire. 

In addition, the medical examiner documented a medical history significant for schizophrenia and 
bipolar disorder for Mr. Ancira. Toxicology testing on Mr. Ancira’s blood postmortem was negative 
for alcohol and drugs of abuse.  

A review of the medical examination conducted during the autopsy corroborates statements of officers 
on scene, as well as other evidence concerning the circumstances leading to and immediately following 
Mr. Ancira’s shooting. 

 
 
 
 
                     

13 “Manner of death” is an opinion as to the cause of death, while “cause of death” refers to the condition that produced 
the death. “Homicide” is the killing of one person by another. Ruling a death a homicide in and of itself does not mean 
that the act causing the death is criminal in nature. 
14 Travis County Office of the Medical Examiner, Medical Examiner Report No. 18-01300. 
15 A “penetrating” gunshot wound is one that enters but does not exit the body. A “perforating” gunshot wound is one that 
enters and exits the body. A single perforating gunshot can have multiple entry and exit points depending upon the 
trajectory of the bullet and the position of the subject’s body when struck.  
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III. LEGAL ANALYSIS: REASONABLENESS OF OFFICERS’  
USE OF DEADLY FORCE 

The use of deadly force against another constitutes a crime if there is no legal justification for it. In a 
case involving an officer’s use of force, a criminal prosecution would be warranted if, after reviewing 
all available evidence, we concluded that there is no legal justification under the law. Under the facts 
and circumstances in this case, whether the officers’ use of deadly force is reasonable depends on 
whether the evidence supports the conclusion that the use of deadly force was justified in self-defense, 
in defense of a third person or to effectuate a legitimate law enforcement purpose. For the reasons set 
forth below, we conclude that a reasonable juror following the law would find the use of deadly force 
to be justified as to all five subject officers. 

 

A. Law Governing Use of Deadly Force 
 

An analysis of the reasonableness of an officer’s use of force is governed by the Fourth Amendment 
and Texas statutory law. Therefore, that will be the standard applied to our analysis of the 
reasonableness of the subject officers’ use of force in Mr. Ancira’s death.1614Under the Fourth 
Amendment, a law enforcement officer’s use of force against a person constitutes a “seizure” and is 
subject to the reasonableness requirement.1715The Supreme Court of the United States has further 
construed the term as one of objective reasonableness:  the question is “whether the officers’ actions 
are ‘objectively reasonable’ in light of the facts and circumstances confronting them, without regard 
to their underlying intent or motivation.”1816   

In conducting our analysis, whether or not the officers’ use of force was reasonable depends on 
whether the investigative facts known to the officers on scene support the conclusion that their use of 
such force was justified, viewed from the perspective of the acting officers at the time the force was 
used.1917Succinctly put, would a reasonable officer on scene have used force at the time the subject 
officers did with the same information and knowledge the officers had on scene?   

This inquiry must make “allowance for the fact that police officers are often forced to make split-
second judgments” and should not be based on the benefit of “the 20/20 vision of hindsight.”2018In the 
context of the law enforcement use of deadly force, the basic requirement is that the use of deadly 
force be limited to situations in which it was immediately necessary.2119   

Under Texas law, the Fourth Amendment’s reasonableness standard is incorporated in several statutes 
applicable to use of force cases for law enforcement. Those statutes allow the use of deadly force in 
self-defense, in defense of third persons, or in order to effectuate a legitimate law enforcement 
purpose.2220  

                     
16 Because both deadly and non-deadly (less-lethal) force was used against Mr. Ancira culminating in the shooting resulting 
in his death, we will analyze the use of both under this standard and address them separately. 
17 See U.S. CONST. AMEND. IV: “The right of the people…against unreasonable searches and seizures, shall not be 
violated…” 
18 See Graham v. Connor, 490 U.S. 386, 396 (1989). 
19 Id. at 396-97.  
20 See Graham v. Connor. Our inquiry must consider whether a reasonable officer in the circumstances that these officers 
encountered would have reasonably concluded they were in imminent danger from the pickaxe that Mr. Ancira had in his 
possession.  
21 Tennessee v. Garner, 471 U.S. 1, 11-12 (1985). 
22 TEX. PEN. CODE §§§ 9.32, 9.33, and 9.51 (c). 
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B. Texas Law Governing the Use of Deadly Force:  Chapter 9 and the Reasonableness Standard 

Chapter 9 of the Texas Penal Code sets out three general instances in which a law enforcement 
officer’s use of deadly use of force is justified:  in self-defense, in defense of a third person, or to 
effectuate a legitimate law enforcement purpose such as an arrest or search. We will, therefore, 
evaluate the reasonableness of each officer’s use of deadly force in these instances based on the facts 
and circumstances in this case. 

1. Use of Deadly Force in Defense of [Self] – Texas Penal Code   
2. There are no sources in the current document.9.32  

Section 9.32 of the Texas Penal Code describes the circumstances under which deadly force may be 
used in self-defense by any person, including law enforcement: 

(a) A person is justified in using deadly force against another: 
(1) if the actor would be justified in using force against the other under Section 9.31; and  
(2) when and to the degree the actor reasonably believes the deadly force is immediately necessary2321:

 A. To protect the actor against the other’s use or attempted use of unlawful deadly force; or  
 B. To prevent the other’s imminent commission of aggravated kidnapping, murder, sexual assault, 
aggravated sexual assault, robbery, or aggravated robbery. 

However, whether an actor can use deadly force is contingent on their compliance with Section 9.31, 
which governs the use of non-deadly force. That section provides: 

(a) … [A] person is justified in using force against another when and to the degree the actor reasonably 
believes the force is immediately necessary to protect the actor against the other’s use or attempted 
use of unlawful force. 

Therefore, the requirements of Section 9.31 governing the use of force must be met before an actor 
can be justified in the use of deadly force.   

3. Use of Deadly Force in Defense of Third Person – Texas Penal Code §9.33 
 
The use of deadly force in defense of a third person is governed as follows: 
 
A person is justified in using force or deadly force against another to protect a third person if: 
 

(1) under the circumstances as the actor reasonably believes them to be, the actor would be justified under 
Section 9.31 or 9.32 in using force or deadly force to protect himself against the unlawful force or 
unlawful deadly force he reasonably believes to be threatening the third person he seeks to protect; 
and 

(2) the actor reasonably believes that his intervention is immediately necessary to protect the third person.  
 
 
 

                     
23 The Supreme Court provided further guidance in interpreting the Fourth Amendment to allow for the use of deadly force 
by law enforcement only in situations in which it was immediately necessary. See Tennessee v. Garner, 471 U.S. 1, 11-12 
(1985).  
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4. Use of Force [to Effectuate a Legitimate Law Enforcement Purpose]:  Texas Penal Code 
§9.51 

 
The final statute to be applied to the facts and circumstances in our analysis governs the use of force 
by law enforcement officers in discharge of their duties. It provides: 
 

(a)  A peace officer…is justified in using force against another when and to the degree the actor 
reasonably believes the force is immediately necessary to make or assist in making an arrest or 
search,…if:  
 

(1) the actor reasonably believes the arrest or search is lawful…; and 
(2) …he reasonably believes his purpose and identity are already known by or cannot reasonably be made 

known to the person to be arrested. 
 

C. Analysis:  The Facts and Circumstances Surrounding the Officers’ of the Use of Deadly Force 
 
The facts and circumstances relevant to this analysis begin the moment Mr. Ancira called 911 to report 
killing his father and brother, to include the subject officers’ arrival to 4800 Tanney Street, Mr. 
Ancira’s possession of a deadly weapon2422, officers’ attempts to gain compliance from Mr. Ancira, 
and Mr. Ancira’s advancing towards officers with the raised pickaxe, all culminating in the shooting 
itself.   

Because there are five officers that used deadly force, the officers’ conduct in discharging their service 
weapons2523must be deemed reasonable under the above-referenced statutes.2624   

1. The Officers’ Use of Deadly Force in Defense of [Self] Under §9.32 

The facts and circumstances known to the five subject officers (William Johns, Timothy Skeen, 
Michael Rowland, Bryan McCulloch and Gavin Smart) at the time they fired their service weapons 
were evaluated individually, but will be addressed collectively.  

The investigation established that prior to their arrival at 4800 Tanney Street, all five officers were 
aware that 1) the initial 911 call indicated the caller killed his father and brother, 2) the call indicated 
weapons were still inside the house, and, 3) due to the nature of the call, a plan was devised to wear 
protective gear (body armor and shields) in order to form a hasty react team and approach with 
caution.2725Each officer also observed Mr. Ancira in possession of a pickaxe, and, to varying degrees, 
observed his repeated refusal to comply with commands and pleas to drop his weapon and engage 

                     
24“Deadly weapon” is defined as ‘anything that in the manner of its use or intended use is capable of causing death or 
serious bodily injury.’  The pickaxe in Mr. Ancira’s possession constitutes a deadly weapon. See Givens v. State, 749 
S.W.2d 954 (Tex. App. –Ft. Worth 1988, writ ref’d).     
25 Whether an officer’s shots struck Mr. Ancira or not, the discharge of the weapon in his direction constitutes a use of 
deadly force and a criminal offense if not legally justified. See TEX. PEN. CODE §22.01 Assault occurs whenever a person 
“intentionally or knowingly threatens another with imminent bodily injury…” TEX. PEN. CODE §22.02 Aggravated 
Assault occurs when a person uses a deadly weapon during the course of an assault.     
26 The conduct must be legally justified under the facts and circumstances as known to each officer at the time each officer 
fired used deadly force.   
27 Because a violent crime was reported with little or no additional information provided, it is a common tactic for law 
enforcement to proceed with a tentative plan of action when responding to the scene for the safety of all persons involved, 
including the officers.  
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with the police peacefully.  

In looking at the objective facts and evidence derived from this investigation, it is clear officers 
attempted to deescalate their encounter with Mr. Ancira before resorting to deadly force.  
 
The facts are uncontroverted that, upon their arrival, officers attempted to make contact with Mr. 
Ancira the moment they observed him in the middle of the street with a weapon.2826The investigation 
revealed that all officers who responded to the scene were aware someone called 911 to report 
killing two people, but they had no knowledge at the time that it was Mr. Ancira who placed the 
call.2927For this reason, officers attempted to obtain additional information on the call and devise a 
plan of approach.   
 
Approximately fifteen (15) minutes elapsed from the moment officers made contact with Mr. Ancira 
in the middle of the street to the shooting incident.3028For the duration of the incident, Mr. Ancira 
maintained possession of the pickaxe, and officers tried to persuade him to drop the weapon and 
engage with them peacefully. Officers observed Mr. Ancira’s defiant conduct and his refusal to drop 
the pickaxe, indicating to them that Mr. Ancira did not want to engage peacefully with officers. 
Officers’ beliefs were confirmed through Mr. Ancira’s subsequent actions.  

 
Although Mr. Ancira never verbalized his intentions, his actions and demeanor showed an 
unwillingness to cooperate with the officers from the moment they arrived. It is difficult to argue that 
the officers could have misinterpreted his actions, as he ‘flipped’ officers ‘off’ numerous times, 
repeatedly paced back and forth on the street with the pickaxe in hand, and at one point motioned for 
someone to come towards him. Although it is unclear who he wanted to come towards him, Mr. 
Ancira’s actions support the belief that he wanted to engage the officers in a physical confrontation.3129    

Further proof of his intended purpose is the note left behind by Mr. Ancira, in which he anticipates or 
expects death.3230The note and the location where it was found provide an explanation as to why Mr. 
Ancira’s conduct escalated when the police failed to engage him with force. He reengaged by getting 
closer to the residence, prompting officers to move forward with their plan of action.   

Approximately fourteen (14) minutes into their encounter, Mr. Ancira moved from the middle of the 
street towards the driveway at 4800 Tanney Street. This action prompted officers to move in closer to 
him and impact him with less-lethal force to keep him from getting in to the residence3331precipitating 
the shooting itself.  

The evidence is uncontroverted that less-lethal weapons were utilized before resorting to deadly 
force.3432The investigation revealed that four different less-lethal weapons were deployed against Mr. 
Ancira prior to engaging him with deadly force. However, once less-lethal weapons were deployed, 
events unfolded so quickly and the less-lethal weapons were used in such rapid succession that there 

                     
28 See Officers’ Johns’ and Cardella’s DMAV at 4:33:22 and Officer Johns’ BWC video footage at 04:33:22.  
29 See subject officers’ statements:  Officers Johns, Skeen, Rowland, McCulloch, Smart, Cpl. Meurer, Rauert and Hoover.  
30 Although Officer Johns addressed Mr. Ancira first (see FN 13) at 04:33:22, communication via the PA system began 
approximately one minute afterwards.  See Officers Johns’ and Cardella’s DMAV at 04:34:27 and Officer Cardella’s BWC 
video footage at 04:34:27. All subject officers’ BWC videos - as well as those of witness officers on scene - capture the 
time of the shooting incident.      
31 See witness officer Sgt. Derek Ingram’s sworn statement, page 2, and subject Officer William Johns’ interview, 1137-
1143.  
32 See Figure 2 above. The handwriting was confirmed as Mr. Ancira’s, as well as the reference to his nickname.  
33 See Officer Johns’ interview, 1246-1270, 1358-1364 and 1368-1379.  
34 See officer statements, subject officers’ BWC video, Officers Johns’ and Cardella’s DMAV.   



Page 62 of 66 
 

Ronald Earle Building, 416 West 11th Street, Austin, Texas 78701 
 

 

was an overlap of the use of less-lethal weapons the last few moments before deadly force was used. 
Three officers deployed four less-lethal weapons:  two beanbag shotguns and two tasers. 

Officer Hoover used the first beanbag shotgun, which he fired four times from two different 
locations.3533The beanbag shotgun was ineffective, as Mr. Ancira deflected rounds with the chair. 
Immediately after running out of ammunition, Officer Hoover relayed this to officers and transitioned 
to using his taser. 

As Officer Hoover transitioned to taser, Cpl. Rauert deployed his taser.3634That deployment was also 
ineffective, at which point Officer Hoover reengaged Mr. Ancira with a taser. Officer Hoover deployed 
his taser approximately 10 seconds after he fired his less-lethal shotgun.3735   

He announced his intent to use his taser and deployed it from a third location, as he was forced to 
move up to be within effective range.3836  

The fourth and final less-lethal weapon fired was a second beanbag shotgun used by Officer Meurer. 
Immediately after Officer Hoover announced he was out of beanbag ammunition for his shotgun, 
Officer Ricky Valentin called for a second less-lethal shotgun, at which point Officer Meurer moved 
into position and fired his beanbag shotgun.3937 

By the time the fourth less-lethal weapon was used, Mr. Ancira had swung his pickaxe at the second 
taser and advanced on officers with the pickaxe raised in an aggressive manner. It is at this time that 
the lethal shots are fired simultaneously, and at which point the use of less-lethal weapons overlaps. 
In his interview, Cpl. Rauert indicated his taser was deployed a second time almost simultaneous with 
the shots fired, as his intention was to disarm Mr. Ancira just as Mr. Ancira moved towards the officers 
in a threatening manner.4038 

The officers’ priority in engaging Mr. Ancira was to keep him from using force against anyone, and 
from gaining entry into the residence in light of the initial 911 call. Officers still had no information 
on whether there were any potential victims inside the residence or whether anyone needed medical 
attention, prompting them to devise a plan that addressed those concerns while ensuring the safety of 
the community, as well as their own.  

All subject officers observed Mr. Ancira repeatedly use the chair as a shield to deflect the beanbag 
rounds and taser prongs and still maintained possession of the pickaxe. Officer Johns believed that a 
less-lethal round was what caused Mr. Ancira to drop the chair, thereby exposing himself 
unwillingly.4139    

Finally, and crucial to this analysis, all subject officers observed Mr. Ancira raise the pickaxe with 
both hands and advance towards officers in what can only be construed as a threatening manner. It is 
at this precise moment - fearing Mr. Ancira would strike them with the pickaxe – that the officers shot 

                     
35 See Officer Hoover’s BWC at 04:47:59 – 04:48:13.  
36 See Cpl. Rauert’s BWC at 04:48:10 – 04:48:35. 
37See Officer Hoover’s BWC at 04:48:22 – 04:48:35. 
38Less-lethal shotguns have a wider range and can reach targets from farther away, making them a better option when not 
within a few feet of an intended target.  
39 See Officer Meurer’s BWC at 04:48:22 – 04:48:35. 
40 See Cpl. Rauert’s interview, 1156-1168. 
41See Officer Johns interview, 1375-1391. 
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Mr. Ancira.4140    

It was Mr. Ancira’s actions in raising the pickaxe and advancing towards officers that precipitated 
officers using deadly force to protect themselves. In advancing towards officers with a deadly weapon 
in a threatening manner from that distance, the only reasonable inference that can be made is that Mr. 
Ancira would have caused serious bodily injury or death to one or more officers if they had not used 
deadly force at that precise moment.4241   

Before addressing the use of deadly force in self-defense, Section 9.31 governing the use of force must 
be satisfied. Applying Section 9.31 to the investigative facts and circumstances, the subject officers 
would be justified in using force against Mr. Ancira when and to the degree the officers reasonably 
believed the force was immediately necessary to protect themselves against Mr. Ancira’s use or 
attempted use of unlawful force.  

Based on the information known to officers upon arrival at 4800 Tanney Street, they believed unlawful 
[deadly] force may have already been used against at least two people inside the residence. Once on 
scene, Mr. Ancira’s defiant actions, his aggressive demeanor, and his refusal to drop his weapon led 
officers to believe that Mr. Ancira was a threat to them. This was further evidenced by the fact that 
Mr. Ancira advanced towards officers with the pickaxe raised once they engaged him in less-lethal 
force in order to disarm him and prevent him from gaining entry into the residence.4342 

Taking the investigative facts as a whole, Mr. Ancira’s 911 call to police and the note he left behind 
support the conclusion that his intended purpose was to engage in deadly force with the police. For 
these reasons, we conclude that Mr. Ancira’s actions in raising the pickaxe and advancing towards 
officers constitutes an attempted use of unlawful deadly force. We further conclude that the subject 
officers’ beliefs that Mr. Ancira intended to unlawfully use deadly force against them was reasonable, 
and their belief that their use of deadly force was immediately necessary to protect themselves was 
justified under Texas Penal Code §9.32.4443   

2. Officers’ Use of Deadly Force in Defense of Third Person Under §9.33 

For the same reasons that the five subject officers were justified in using deadly force in self-defense, 
we conclude that the officers were justified in using deadly force to protect others. The objective facts 
and evidence derived from this investigation have been reviewed and applied in the preceding section, 
but they apply equally to the defense of a third person analysis.   

The investigation showed that Mr. Ancira’s actions caused all subject officers to fear serious bodily 
injury or death due to his attempted use of unlawful deadly force.4544While some officers articulated 
a fear of harm to their person and others a fear of harm to their fellow officers, 4645the investigative 
facts lead us to conclude that all of the subject officers could have used deadly force in defense of their 

                     
41 See the voluntary, transcribed statements of Officer Johns, Skeen, Rowland, McCulloch and Smart.  
42 See Texas Penal Code Sections 9.32 and 9.33, and Tennessee v. Garner, 471 U.S. 1 (1985).  
43 Mr. Ancira could gain access to additional weapons or prevent officers from rendering assistance to injured persons 
inside the residence.  
44 Section 9.32 (a) specifically states:  ‘a person is justified in using deadly force against another if the actor would be 
justified in using force against the other under Section 9.31; and when and to the degree the actor reasonably believes the 
deadly force is immediately necessary to protect the actor against the other’s use or attempted use of unlawful deadly 
force.’ 
45 See subject officers’ statements. 
46 Of the five subject officers who used deadly force, two officers specifically articulated fear for their fellow officers:  
William Johns and Gavin Smart. See Officer Johns interview at 1585-1598 and 1684-1701.  
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fellow officers against Mr. Ancira’s attempted use of unlawful deadly force.4746     

Therefore, we conclude that the officers were justified in using deadly force in defense of fellow 
officers against Mr. Ancira’s attempted use of unlawful deadly force under Texas Penal Code 
§9.33.4847As previously addressed, the circumstances as the officers believed them to be were that Mr. 
Ancira had already potentially killed two people, he was armed with a deadly weapon, refusing officer 
commands, deflecting less-lethal rounds with a folding chair, and advancing towards them with the 
pickaxe raised as if to strike them when they fired their service weapons. Under these circumstances, 
it is reasonable for the officers to believe they were justified in using deadly force against Mr. Ancira’s 
attempted use of unlawful deadly force to protect their fellow officers. 

IV. LEGAL ANALYSIS:  REASONABLENESS OF OFFICERS’ USE OF [LESS-LETHAL] FORCE 
 

A. Officers’ Use of Force to Effectuate a Legitimate Law Enforcement Purpose §9.51 

In addition to the use of deadly force, three APD officers used less-lethal force against Mr. Ancira in 
an attempt to detain him prior to the shooting itself:  Cpl. Rauert and Officers Hoover and Meurer 
deployed beanbag shotguns and tasers in an effort to prevent Mr. Ancira from gaining entry into 4800 
Tanney Street armed with the pickaxe.  

 As the facts established, once officers responded to the call, they remained on scene for approximately 
15 minutes attempting to engage Mr. Ancira peacefully and disarm him.4948During this entire time, 
Mr. Ancira never dropped the pickaxe or the chair he used as a make-shift shield until he was forced 
to do so.  

As previously indicated, officers deployed less-lethal weapons to prevent Mr. Ancira from gaining 
entry into the residence at 4800 Tanney Street only after Mr. Ancira evidenced an intend to do so by 
increasing his pace and walking farther into the driveway.5049   

We conclude that officers’ use of force against Mr. Ancira constituted a seizure of his person. 
Therefore, we look now to whether the seizure or detention effected with the use of less-lethal force 
was justified.  

It is well established that officers received information that two people at 4800 Tanney Street were 
murdered and the purported killer was still inside with access to weapons. Once officers arrived, they 
personally observed Mr. Ancira’s aggressive demeanor and his actions for approximately 15 minutes 
before they attempted to detain him.  

 

 

                     
47 Under Section 9.33, a person is justified in using deadly force against another to protect a third person if the actor would 
be justified under 9.32 in using deadly force to protect himself against the unlawful deadly force he reasonably believes to 
be threatening the third person he seeks to protect, and the actor reasonably believes his intervention is immediately 
necessary to protect the third person.  
48 Section § 9.33 specifically states:  a person is justified in using…deadly force against another to protect a third person 
if (1)…the actor would be justified under …Section 9.32 in using…deadly force to protect himself against the 
unlawful…deadly force he reasonably believes to be threatening the third person he seeks to protect; and (2) the actor 
reasonably believes that his intervention is immediately necessary to protect the third person.    
49 See Officers Johns’ and Cardella’s DMAV and subject officers’ BWC videos. 
50 See subject officers’ written statements. 
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As officers remained on scene and attempted to engage Mr. Ancira peacefully, they developed 
sufficient information suggesting to them that Mr. Ancira posed a threat to officers and others based 
on his actions and demeanor. Officers made reasonable inferences based on their observations and 
information known to them at the time that Mr. Ancira was involved in the call they were attempting 
to investigate.  

We conclude that Based on the information known to officers at the moment they used less-lethal 
force against Mr. Ancira, they had specific, articulable facts which warranted Mr. Ancira’s 
detention.5150  We further note that officers could have lawfully detained Mr. Ancira the moment they 
encountered him on the street armed with a pickaxe and he refused their commands to drop his weapon, 
but they attempted to deescalate the situation without resorting to using force. 

It is uncontroverted that officers needed to check on the welfare of potential victims inside 4800 
Tanney Street, and were unable to do so without first addressing Mr. Ancira’s unusual conduct. Once 
on scene, officers faced the unenviable position of having to engage with Mr. Ancira and not 
prematurely gauge any potential threat, while continuously trying to disarm him to check on the 
potential victims inside the residence.   

Valid concerns for officers included the fear that Mr. Ancira could have access to additional weapons 
inside the home or he could be working in concert with others, and officers could be further exposed 
if he shot at them from inside the residence. It is clear that officers would lose their tactical advantage 
once Mr. Ancira made his way inside and they lost sight of him.  

It can reasonably be inferred that, under the circumstances, Mr. Ancira’s actions in moving farther up 
the driveway and towards the house armed with a pickaxe evidenced an intent to gain entry into the 
house for an unlawful purpose. From the information known to officers at the time, Mr. Ancira’s 
actions, coupled with the 911 call and his refusal to comply, provided sufficient evidence for them to 
detain Mr. Ancira – with force if necessary – until they investigated further. For reasons previously 
noted, we conclude that officers were justified in using [less-lethal] force against Mr. Ancira to effect 
a legitimate law enforcement purpose under §9.51. 

 
CONCLUSION 

For the reason given above, we find that the filing of criminal charges against Officers Johns, Skeens, 
Rowland, McCulloch and Smart is not supported under Texas law, as each officer’s individual and 
independent use of deadly force in this incident was legally justified under the circumstances. 
Therefore, criminal charges will not be filed against any of these officers.  
 
Regarding the less-lethal (non-deadly) force used, we have also concluded that the filing of criminal 
charges against Cpl. Rauert and Officers Hoover and Meurer is not supported under Texas law, as 
each officer’s individual and independent use of less-lethal force during this incident was legally 
justified under the circumstances. At this time, we have concluded the review of this incident and will 
take no further action in this matter. 
 
   
 
 

                     
50 It is well established law that a detention is justified if law enforcement officers have reasonable suspicion to believe a 
crime may be committed. See Terry v. Ohio, 392 U.S. 1 (1968).  
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A press packet (which will be available to the public) that includes videos, witness statements (to 
include witness officers), subject officer statements, forensic rep01is, and photos has been released. 
Hems and legal citations listed in the analysis have also been attached. This decision will be posted on 
our office website and will be accessible under 'Victor Ancira' and the date of the incident, March 7, 
2018. 

Very truly yours, 

Margaret Moore 

Ronald Earle Building, 416 Wesr I l l11 Street, AusLin, Texas 78701 


