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FIRST AMENDED STANDING ORDER 

The Court fmds that the Standing: Order signed on June 21, 2007 and filed under this 

cause number should bc ame~lried hy amending, in part, Sections 4b, 4c. and 4d and by adding a 

new Sectioti 4c. Thc Court finds that these amendments, as made in the folh w h g  Court Orders, 

are intaldccl to clarify the obligations of the Texas Department of Family and Prutecqive Scrvices 

(litrcinafkcr rcferrd to M "'1'I)FPS") under Sect ions 264. I 07(d), (e), and (g )  of the Texas Family 

Codc and improve the cornpIiance of 'TDFPS with those sections. 

Having corlsidered the  type and number of child abuse and neglect cases pending in 

'I'rwis County, and after reviewing the transcripts 6om the review hearings held on May 1 8, 

2007 in Cause No. 1)- I -FM-07-003770, Tn re J.C., and Cause No. D-1 -FM-99-010430, In rc 

M.L., tllc Court f d s  that good cause exists for the entry of this Order. The Court makes this 

Ordcr on its own initiative. In making this Order, the Court has taken into consideration, among 

other things, the best intacst of thc child or c l ~ i l d r e ~ ~  whose lives inay be affected by the terms of 

this Ordtr, the rights of the parent or parcnts whosc lives may he affected by the terms of this 

Order? the publicly-funded nature of' this special statutory litigation, and the need for the 

effective and efficient administratlorl ofjustlcc. 

'I'his Order IS intended to facilitate the adrninistration of child abuse and neglect cases in 

Travis County Civil District Coults (hereinafier referred to as "Travis County CPS cascs") by 



rcclucing multiple filings and hearings regarding comtmn systemic issues related to cases 

involving allcgations of chi Id abuse and/or neglect asserted by TDFPS filed in the Travis County 

Civil District Courts. This Order is intended to create rt central reposilory for certain limited 

filings and is intendcd to set out Orders for the orderly disposition, review and management of 

the cases involving the care md wclfarc of children as a whole involved in a Travis Courity CPS 

case. This Order sl~all apply to all Travis County CPS cases. on file or to bt: iiled as of 

November 1, 2007 in the Civil District Co~~r t s  of Travis Cnut~ty in which a claim of abuse ur 

neglect has been asserted by TDFPS. Beginning on November 1, 2007, this First Amended 

Standing Order supercedes the Standing Order signed on June 21, 2007. However, no thing 

in this Order shall preclude a party from iiling with thc Court a request to he excluded &om the 

terns of this Standing Order for good c;atlse shown. 

I. PROCEDURES 

1. The District Clerk of Travis County shall maintain a file entitled "in Re: Texas 

Department of Family and Protective Services," which may bc r o f m d  to as the "Master CPS 

File." Instruments applicable to all Travis County CPS cases and pertaining to common systeni- 

wide issues shall be filed in such file. 

2. Service of Parties in Matters to be heard in the Master CPS File. 111 order tn 

notice a matter of systemic concern to the Travis County CPS a party to a Travis County 

CPS cme must pinvide notice to ( I )  the Travis County District Attorney's office at thcir then 

curlrent address by serving the District Attorney and ( 2 )  the Assistant District Attorney then in 

chargc of tl~c division o f  thc office irl charge of the Travis County CPS cases. The party will 

further serve the (3)  presiding judge of the Travis County Civil District Judges, (4) the Cjerieral 
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Clow~sel for the I'DYKS, ( 5 )  the lead attortley h r  the Children's Kigl~ts Clinic at the University 

oi' Texas Law Schuul. ( 6 )  the President oi'the Court Appointed Family Advocates section o P the 

Austin Bar Assuciation and (7) the Executive Director of CASA of Travis County, Texas. Each 

party entitled tu notice pursuant to this section of this Standing Order is to be served at their 

current address at the time notice is given. 

3. All motions and other instruments that apply ta all Travis County CPS cases shol l  

be filed in the Master CPS File ONLY and will be captioned "In Ke: 'l 'exns Departmnellt of 

Family and Protective Services I .itigation" and bear the name of tho mot ion. A rnotion or otl~cr 

instrument filed in the Master CY S File i s  deemed filed in each and cvcry Travis Counly CPS file 

to which it may be applicable, and is incorporatd by reference uito thcsc filcs for all purposes. 

The resulting Order shalI control all 'I'ravis County C'PS cascs. unlcss otherwise specifically 

excluded and stated in the resulting Order. C:asc spccific Motions shall be iiled in the applicable 

case file and should not he filed i r ~  the "111 Rc: Tcxas Department of Family and Protective 

Services Litigation" file. 

11. ORDERS 
4. The Court Orders as folIows: 

a. No Placement in CPS offices: Nn cllild who is the subject of a Travis Cuunty 

CPS case shall be placed for an overnight stay in the ofices of the TDFPS, since such p1acemrnt 

is nut in the best interest of the child, is not appropriate for rnccting the child's needs, and is not 

the least restrictive environment consistm,rlt with thc besl interest of the child. The only Iimited 

exception to placement in the offices of  TDFPS would be in an emergency situation involving 

the irzitial removal of a childlchildreri fro tn t hcir horric as a result of such an immediate danger to 
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the physical health or safety of the child that remaining in the home would he contrary to the 

child's welfare. In such an emergency situatioil arising out of an inih'd removal o f  n chrld fro IN 

their home, the placelnetlt in the TnFPS offices sliould he for no morc than cight ( 8 )  hours, 

during which time the 'I'IIFPS sl~atl obtain apprupriatc and  safc placcn~enl filr the child andor 

children. 

h.  A greemer~t N cert cd Prjvr lo Modiryin~ Placement CNon-emagency 

mnodificatinM. No placement of a child that has been previously Court approved may be . 

modified by 'T'IIFPS, except UI arl emergency (see section 4c below for provisions related to 

emergency modi ficntio~is of p!accn~cnl), without first not I fying the child's attorney and guardian 

nd litern, if appointed. Notice of a propused change or placement must be made at least three 

business days in advance of the placcmcnt dlange and written agreement of the child's attorney 

and guardian ad literti, if appointed, must he obtained prior to the placement change; otheiwise 

TDFPS must seek leave of Cou~t  prior to any modification ol'an existing placement, If the child 

has no attorney or guardian ad iilern, TDFPS must seek leave of Court before modifying a 

placement previously approved by t hc  Cuurt. 

c. Emergency-Modif~at inns of Placcmcnt . 

(i)  Tn this section, "emel-gency" mear~s thcrt: exisis (1) an immediate danger to the 

physical health or safety of the chi Id; or (2) arl imminent, substantial risk of harm to the child or 

involving the child. "Emerge~icy" jncludcs but is not limited to an event resulting in n~eclical or 

psychiatric hospitalization. 

(ii) In the event of an emrrgency, TDFPS may modify a previouqly apprclvcd 

placcrnent w i t h u t  first obtaining appmval of' other parties ur the Coca. TDFPS shall notify and 
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consult the child's attorney and guardian ad litcrn, if appointed, as soon as possible under tihe 

circumstances. Etnerget~cy placemetit decisiotw made by TDFPS are subject to applicable state 

and fcderat laws, including Sectiorls 264.1 07(d), (e),  and (g) of the Texas Family Code. 

( i i i )  Not latcr than three busulcss days aficr tllc crnergency modification of a placeme~~t 

under this section, TDFPS must ubtain written ageenlent to thc placcmcrlt modification from the 

child's attorney and guardian ad lilevn, if appoitltcd. If  no aflkn~ative, written agreement is 

obtairlcd w i t h )  thrcc busuicss days, TDFPS must scck leavc of Coult to approve the change in 

placcmcnt riot latcr than fivc busincss days aflcr Ihc cmcrgcncy nioditication. I n  the event the 

child lms no attonlcy or guardian c~d litem, TDFPS must scck lcavc of Court not lat cr than three 

business days a Rcr thc cmnagcricy moditllcatiurl of placcr~lcnt to obtain approval of thc modifid 

p lace111 en t . 

d. Chatipes in I.evels of Care by Texas Youth for Tornorrow or subsequent 

contractor. - TDFPS ]nust notify the child's attorney, the child's guardian ad litem, and any 

attorneys representing any parents or gu~djat ls  of the child in the 'lravis County CYS case 

(hereinafter referred to as "Tndividuals Entit led to Not ice") of any changes jn level o f  care mde 

by Texas Youth for Tonlorrow (hereinafter referred to as "Y F'T"), 'TUFPS, or the subsequent 

contractors of TDFPS who evaluate and modify levels o f  care of children in the care of 'TDFPS, 

if  such change will result in the need to modify placement of the child. Reasonable notice must 

be provided by TDFPS sufficient to allow the Tndividuals Entitled to Notice to have adequate 

time to participate in the appeal process related to the change 111 level of cxc .  Sincc thc YFT 

appeal period is currently ten days, 'TDFPS is orderd  to provide the Individuals Erltitlecl to 

Noticc with Iht: change in level of  care within three business days of notice to TDFPS from YFT. 
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In the event there are no Individuals Entitled to Notic.r. TDFPS must provide notice to the Cnut-t 

within three business days from notice by Y FT of any change in level of carc and seek a review 

hearirig prior to my change in placemel~t occurring as a result of the YFT ~hange in lcvcl of care. 

e. Incumration by Rcfcrcncc. 'l'he Court hrther Orders that, beginning on 

November I ,  2007. any written Court ordcr in a 'l'ravis Courity CPS case that expressly 

incorporates by reference the Standing Ordcr slgrlcd on June 21, 2007 is, instead. subject to each 

of the terms of this First Arnended Standing Ordcr 

Judge / 61" Distric - ourt v+ 

~ u d &  250'" 'District 

wDcz8-. Judge, 41 9' T>istn'ct Court 
.- 
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