TRAVIS COUNTY COMMISSIONERS COURT
RESOLUTION ESTABLISHING THE TRAVIS COUNTY PACE PROGRAM

STATE OF TEXAS $
§
COUNTY OF TRAVIS $

WHEREAS the 83" Regular Scssion of the Texas Legislawre enacted the Property
Assessed Clean Energy Act Tesas Local Government Code Chapter 399 (the  PACE Act”).
which allows the governing body of a local government including a county to designaie an arca
of the territory of the local government as a region within which an authonzed local government
official and the record owners of commercial, industnal, and large mulufanuly residental (5 or
more dwelling units) real property may enter inio writien contraclts to impose assessments on the
property to repay the financing by the owners of permanent improvements fized to the property
intended to decrease energy or water consumption or demand and

WHEREAS. the installauon or modification by propenty owners of qualified encrgy or
watcr saving improvements to commercial ndusirial. agricultural and large mulufamily
residential real property 10 Travis County will further the goals of energy and water conservation
without cost to the pubhic and

WHEREAS the Commussioners Court finds that third-party financing of encrgy and
watcr conserving projects through contractual assessments maintained by Travis County ( PACE
financing’) furthers essential government purposes inciuding but not imited 10. cconomic
development. reducing energy consumption and costs conserving water resources and reducing
greenhouse gas emissions and

WHEREAS. the Commussioners Court adopted a Resolution of Intent to estabhsh a
PACE program for Travis County on I'cbruary 17, 2013 ncluding a reference 1o the report on
the proposed program prepared as required by Section 399 009 of the PACE Act. denuifying the
locations where the report 1s available for public inspection. a statement of the time and place for
a public hearing on the proposcd program, and a statement identifying Bruce Elfam Travis
County Tan Assessor Collector. (and/or his designee) as the appropriate local official and
appropriate assessor-collector for purposcs of consulung regarding collecung the proposcd
assessments and

WHEREAS. the Commissioners Court finds that administration of the PACE program by
a qualilied non-profit orgamization as an independent third-party Program  Adnnnistrator
contracted by Travis County and compensated by application and administration fees paid by the
parucipating property owners, will enable the program to be admimistercd without use of County
resources. wiil assure the objectives of impartiality and confidentiality of owner information. and
will be convenient and advantageous to Travis County and

WHEREAS the Commissioners Court also finds that because no County funds wiil be
expended for PACE financing or the Admimistrator s services the selection of such an



independemt third-party Program Admumistrator 15 not subject to the Professional Services
Procurement Act or other county purchasing requirements and that the Travis County Tas
Assessor Collector should be asked to recommend the selection ol a qualified canddate 10 be
contracted by Travis County and

WHEREAS the Commussioners Court finds that authenzing the Program Admimistrator
to determine the amounts of the umiform application and admimstration fees 10 be pad by
participating property owners not 10 exceed the maximum amounis set out below, will enable
the fecs to be set at the lowest amounts consistent with sustainable program admimistration and
will provide needed flexibility for the Program Administraior 10 adjust the amounts in the hght
of experience. and

WHEREAS the Commussioners Court held a public hearing on March 24, 2015 at 9 00
am in the Travis County Commissioners Courtroom. 700 Lavaca St Ausun, Tenas, at which
the public could comment on the proposed program ncluding the report avaiiable for public
mspection as mentioned above

THEREFORE be 1t resolved by the Commuissioners Court of Travis County that

i Recuals The recttals 10 this Resotution are true and correct and are
incorporaled mto this Order for all purposes

2 Esiablishment of Program.  Travis County hereby adopts this Resolution
Establishing the Travis PACE Program and linds that financing qualfied projects
through contraciual assessments pursuant 10 the PACE Act 15 a vahd public
purpose and 1s convenient and advantageous to Travis County and its citizens
The program will be called Travis County Propenty Assessed Clean Energy
( Travis County PACE ) and 1s herein called “the Program *

TERMS OF TIHE PROGRAM

3 Repmon The boundaries of the enure geographic area within Trawvis
County’s jurisdiction are the boundanes of the region where PACE financing
and asscssments can occur A map of the region s attached hereto as Exhibit |

4  Authorized County Official Bruce Elfant Travis County Tav Assessor-
Collector. or his successor or designee 1s designated as the County officsal
authonized 10 enter into written contracts with the record owners of real property
1o umpose assessments pursuant 10 the PACE Act to repay the financing of
qualilied projects on the owners™ property and enter into writicn contracts with
the parties that provide thard-party financing for such projects to service the debis
through assessments

5 Qualified Projects  The following 1ypes of projects are qualified projects for
PACE financing that may be subject to such contractual assessments




Projects that (a) involve the installation or modification of a permanent improvement
fined 1o privately owned commercial, industrial. or agricultural real property or
residential real property wiath five (5) or more dwelling units, and

(b) are stended to decrease cnergy or water consumption or demand. including a
product device or interacting group of products or devices on the customer s side of the
meter that uscs energy technology to generate electricity provide thermal energy or
regulate temperature

An assessment may notl be imposed 10 repay the financing of facihuies for undeveloped
lots or lots undergoing development at the ime of the assessment or the purchase or
nstallation of products or devices not permanently fived to real property Improvements
to undeveloped land in Travis County arc ineligible

6 Owner Contract The form contract between Travis County and a record
owner of quahfied real property specifving the terms of the assessment and the
financing to be provided by a qualified third-party lender of the property owner s
choosing. Is attached hercto as Exhubit 2

7 Third- Party Financing Financing for quahficd projects under the Program
will be provided by qualified third-party lenders chosen by the owners  Such
lenders will execute written contracts with the Awhorized Coumty Official
named above 1o service the debr through assessmems as required by the PACE
Act The contracts will provade for the lenders to determine the financial abiluy
of owners to fulfill the financial obligations to be repaid through assessments
advance the funds to owners on such terms as are agreed between the lenders and
the owners for the installation or modification of quahified projecis. and service
the debt secured by the assessments. directly or through a servicer. by collecting
payments from the owners pursuant 10 financing documents caccuted between
the lenders and the owners  Travis County will mamntan and continue the
assessments for the benefit of such lenders and will enforce the assessment lien
for the benefit of a lender i the cvent of a default by an owner Travis County
will not. at thus time provide financing of any sort for the PACE program

8 Lender Contraci The form contract beiween Travis County and a quahfied
third-party lender chosen by a property owner regarding providing the financing
and servicing Lhe debt through assessments s attached hereto as Exbibu 3

9 Ebmble Lenders  Eligible third-party lenders or capital providers may
mclude

Any federally insured depository institution such as a bank savings bank. savings and
loan association and federal or state credit union
Any insurance company authonized 10 conduct business n one or more states

Any registered ivestment company. registered business development company or a
Small Business Administration small business investment company
Any publicly wraded enuty or




Any private entity that

o
o

(o]
(=]

Has & mimimum net worth of $3 mullion.

Has at least three vears esperience n business or industrial lending or
commercial real estate lending {including mulufamily lending) or has a lending
officer that has at least three vears experience in business or industrial lending or
commercial real esiate lending

Can provide independent certification as to avalabiluy of funds. and

Has the atality to carry out. either directly or through a servicer. the bookkeeping
and customer service work necessary 1o manage the assessment accounts

Any chgible lender can particapate in the Program  Nothing in this section 15 sntended to
prohibit o property owner from idenufying and selecung s own source of funding
wheihier or not from the cligible list. so long as the lender 1s a financially stable entity
with the abiluy to carry out. enther directly or through a servicer the bookheeping and
customer service work necessary to manage the assessment accounts

10 Insuning Suflicient Capual Sufficient caputal for  third-party  financing  of

quahficd projects will be provided by third-party lenders or capnal providers
Such financing will be repaid by collections from property owners through
financing documents exccuted between the owners and the lenders. enabling
those capstal providers to fund additional qualificd projects The Program
Administrator s website will otfer a list of interested quahified capual providers
to assist property owners interested 1n funding PACE projects  The lenders will
ensure that property owners requesting to participate in the Program demonstrate
the financial abilny te fulfill the financial obhgauons 10 be rcpaid through
contractual assessments

Program Admimistration.  The Program wiil be administered by a qualified
non-profit orgamization as an independent thard-party Program Admuistrator
contracted by Travis County The Travis County Tax Assessor-Collecior 1s
asked 10 recommend the selection of a Program Adnumstrator to the
Commussioners Court

Application Process The Program Admumstrator will accept writien
applicanons from properiy owners secking 1o finance qualified progects to be
repaid through contractual assessments under the Program  Each applhicaton
must be accompamed by the required apphcation fec and must include (1) a
description of the specific qualified improvements to be mstatled or modified on
the property. (2) a descripuion of the specific real property 1o which the qualified
improvements will be permanenily fixed and (3) the total amount of financing to
be repard through asscssments Based on this information. the Program
Admimstrator may 1ssue a prelimunary letter indicating that, subject to
venfication of all requirements at closing. the proposed project appears (o meet
Program requirements  Based on this prelimenary letter the property owner may
cngage an independent third party review of the project under the PACE
Techmical Standards Manual and subnut the project to third party capial
providers for approval of financing  Once these processes are completed the
property owner may submit all of the required formation to the Program

4




14

Administrator as part of the closing verification review including (1) the report
conducted by a qualificd independent third party of water or cnergy baseline
conditions and the projecied water or energy savings attnibutable 10 the project.
{2) such financial information about the owner and the property as the lender
chosen by the owner dcems necessary to determmine that the owner has
demonstrated the financial ability to fulfill the financial obligations o be pad
through assessments and (3) all other information required by the Program
Adminstrator

Elnbsibty Reguwrements.  The Program Admumistrator will determine from the
written application of a property owner and such other information as may be
requested from the owner or obtained from other sources whether the owner and
the property arc ehgible for the financing of quahfied improvements under the
Program The Program Admimistrator wall determine on the basis ol the report of
a quahficd mndependent third party reviewer whether the proposed improvements
arc reasonably hikely to decrease energy or water consumption o1 demand and
whether the peniod of the requested assessment does not exceed the useful life of
the project  The lender chosen by the owner will determine whether the owner
has demonstrated the financial ability o fulfill the financial obligations to be
repmd through contractual assessments  The method for ensuring such a
demonstration of financial abilty must be based on appropriate underwrting
factors ncluding venfication thal the person requesting o participaie 1 the
program 1s the legal record owner of the benefinted property is current on
mortgage and property tax payments. and 1s not insolvent or in banhruptey
procecdings that the uile of the benefitied property ts not in dispuic and that
there 1s an appropriate ratio of the amount of the assessment to the assessed value
of the propeny

Morngage Holder Notice and Consent  Before the Authonized County Official
may enter inlo a wnilen contract with the owner of real property o impose an
assessment to repay the financing of a quahficd project under the Program the
holder of any mortgage lien on the property must be given notice of the owner s
intention 1o participate in the Program on or before the 30™ dav before the date
the contract 1s executed and the writien consent of the mortgage holder must be
obtained by the owner

Impossiion of Assessment. Upon (a) a notification to the Program Administrator
of the written consent of any morigage lien holder. (b) a determination by the
Program Admunistrator that the owner and the property are eligible to participatc
n the program thai the proposed improvements arc reasonably hkely to decrease
encrgy or waler consumpiion or demand. and that the period of the requested
assessment does not exceed the useful hife of the project. and (c) a noufication to
the Program Administrator by the lender that the owner has demonstrated the
financial abibty to [ulfill the financial obhgations 10 be repmid through
contractual assessments. the Authorized County Official will enter nto a PACE
Owner Contract with the owner on the form attached hereto as Exhibit 2.
imposing a contractual assessment on the owner s property to repay the owner's

5




()
(b)

©

financing of the quahfied project And the Authonized County Official will also
enter imo a PACE Lender Contract with the chosen third-party lender on the
form atached hereto as Exhibn 3 providing for servicing the debt sccured by the
assessment A Nouce of Contractual Assessment Lien n the form auached
hercto as Exhibit 4 will then be filed for recording in the Official Public Records
of Travis County as notice 10 the public of the assessment from the date of filing
The Contracts and the Notice must contain the amount of the assessment. the
legzal description of the property. the name of the property owner. and a reference
1o the stawtory assessment lien provided under the PACE Act

16 Collecuon of Assessments  Upon the esecution of the PACE Owner Contract

and the PACE Lender Contract and the recording of the Notice of Contractual
Assessment Lien. the owner will be authonized to purchase dircctly the
cquipment and matenials for the quahfied improvement and contract directly
including through lcasc. power purchasc agreement or other service contract, for
the nstellatton or modificanion of the quahified improvements and the owner
will be suthorized to cxecute financing documents sith the lender 1o repay the
financing secured by the assessment The financing will be advanced by the
third-party lender to the owner, and the terms for repayment wil be such terms
as are agreed bewween the lender and the owner  The lender will retain the
owner's payments to repay the debt and rert 1o the Program Admunistrator any
admumistration fees collected The lender will have the night to assign or transfer
the right 1o receive the installments of the debt sccured by the assessment.
provided al! of the following conditions are met

The assignment or transfer 1s made to a qualified lender. as defined above. and

The propeny owner. Program Administrator. and Travis County are notfied
wriing of the assignment or transier and the address o which payment of the
future mstallments should be mailed at [cast 30 days belore the nest instaliment s
due according o the schedule for repayment of the debt. and

The assignee or transferce of the nght to receive the payments exccutes an
cyplicit written assumption of all of the lender’s obligations under the PACE
Lender Contract and files a notice of the assignment or transfer in the Official
Public Records of Travis County

17 Venficauon Review Aller a qualificd project s completed the Program

Admmstrator wiil require the property owner to provide venfication by a
quahfied independent third party reviewer (ITPR) that the qualified project was
properly completed and 1s operating as intended

18 Annual Notice of Assessiment The Authornized County Official i

cooperation with the Program Admunistrator. may mail to each property owner
that receives PACE f{inancing an annual notice of assessment stating the total
amount of the payments duc on the assessment in the coming calendar year
according to the Owner Contract and the financing documents
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19 Marheting and Education Services. Marhcting and participant education services

for the Program will be provided under agreements that Travis County or the
Program Admmstrator may subsequently enter into with the Cuty of Austin or
onc or more other local govermments or non-profit orgamizations that promote
encrgy and water conservation or economic development

20 Qunluv Assurance and Antifraud Measures Qualty  assurance  and

antfraud measures will be nstituted for the Program by the Program
Admmistrator  The Program Admumistrator will review each PACE application
for completeness and venfy the supporting documents through independent
review and venfication procedures The application and required attachmients
will idenuify and supply the wformation necessary to ensurce that the property
owner. the property uself. and the proposed project all sausfy Program
underwniting and technical standards requirements  The propenty owner or the
owner's contractor wili be required to provide copies of all required pernmts and
releases of hicn and a statement that the projeet was construcied 1n accordance
with the PACE Program gwidclines and has complied with all applicable lacal
state. and federal laws  Measures will be put in place to provide safcguards
mncluding a review of the energy/water savings baschine and ceruficanon of
comphance with the Techmical Standards Manual from an independent third
party reviewer (ITPR) who must be a registered professional engineer, before the
project can proceed This review wall include a site visit. report and a letter
from the ITPR certfying that he/she has no financial tnierest in the project and 1s
an independent reviewer Afler the construction of the project 1s complete. there
will be a final sie inspection by an ITPR who will determine whether the project
was completcd and 15 operating properly The reviewer s ceriification will also
include a statement that the reviewer/nspector 1s qualified and has no financial
interest in the project

21 Delinguency Under the terms of the PACE Lender Contract. 1l a

property owner fails to pay an agreed installment to repay the financing secured
by PACE assessments under the program, the lender will agree 10 tahe at least
the following steps to collect the delinquent installment

Mail a written notice of delinquency and demand for payment to the owner by
both certified mail. return receipt requested and first class mail and

Mail a second notice of delinquency 10 the owner by both certified mail return
recept requested. and first class mail at least 30 days aficr the date of the first
notice 1 the delinquency 15 continuing

If the owner fails to cure the dehinquency under the financing documents within
30 days aficr the maihing of the second nouce of delinquency the lender may
nousfy the Authorized County Official of a default by the owner and pursuant to
Tex Local Govt Code Sec 399 014(c) the Authonzed County Official wail
enforce the assessment lien 1n the same manner as a property tax hien agmnst real
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property may be enforced to the extent the enforcement is consistent with Section
30 Article XVI Texas Constitution  Delinquent instaliments will incur penalues
and mterest in the same manner and at the same rate as delinquent property tases

according to Ten Local Gov t Code Sec 399 014(d). and such statutory penalties
and interest will be duc to Travis County to oflset the cost of collection

However, tin no event will the total amoum of interest on the Assessment.
including statutory mierest payable 10 Travis County and contractual interest
payable 10 lender under the financing documents exceed the mavimum amount or
rate of nonusurious nterest that may be contracted for charged. or collected
under Teaas law (the “usury limit") If the total amount of inlerest payable 10
Travis County and Lender exceeds the usury limit, the mterest payable to Travis
County will be reduced and any interest in excess of the vsury limit will be
credited to the amount payvable to Travis County or refunded If a sun to enforce
collection 1s filed the Authonized County Official may also recover costs and
evpenses. including antorney s fees. tn a suit to coblect a delinquent installment of
an assessment wn the same manner and a1 the same rate as m suit to collect a
delinquent property tax  If & delinguent istaliment of an assessment 1s collected
afier the filing of a swit, the Authorized County Official will remut to the lender
the net amount of the delinquent nstallments and contractual interest collected
and remit to the Project Administrator the amount of any admimstration fees
collected and will retain any statuory penaltics snterest. and attorney s fecs
collected

22 Apphcation and Admmsteation Fees The Program Administrator 1s authonzed
and cmpowered to determine the amounts of the umform applicauon and
admimstration fees 1o be paud by property owners participating in the Program.
not to exceed the mavimum fees set out below

(3) An application fee of $4.000 00 or 2% of the total amount of the asscssment.
whichever 1s greater to be pmid as follows
(1) $500 00 per project at the time of application submuttal

(2) $750 00 per project at the ime of the application onsite review  and
(3) The full remaming appheation lec at closing and
(b) An annual administration fee of ¢ 25% of the total amount of the assessment to
be paid as a component of the interest rate provided in the Owner Contract and
the financing documents

The Project Administrator 15 directed to make the application and adiministration
fees as low as possible consistent wath quality program adiministration



23 Ameadment of Program.  The Commissioners Court may amend the Program
by resolution However another public heanng 15 required before the Program
may be amended 10 provide for Travis Coumty financing of qualified
improvements through assessments

Adopted this 2T dayor MAVCIHE 505

Sarah Eckhardt, 'l'rm'/l County Judge

Ron Davss i Brigid $hea
Commussioner Precinct One Precinct Two

ty % %Q\Q:_.:_

Gerdld Daugherty Margaret J Gomez
Commussioner. Peccinct Three Precinct Four




PROPOSED FRAVIS COUNTY PACE PROGRAM
REPORT REQUIRED BY FEX LOCAL GOV'T CODE SEC 399 009

Ihes report 15 adopted by the Fravis County Comnuissioners Count for the proposed Travis County
Property Assessed Clean Energy (“Travis County PACE ) program (the “Program °), as requured by Tes
Local Gov't Code Sce 399 009

Travis County and its constituents benefit when privately owned commercial and indusinal property and
large mulu-family residential property’, 1s reirofitied with cquipment that reduces demand for clectric
power® and water > T'o encourage privale sector investment in waier and cnergy conscrvation in 1 ravis
County the creation of a voluntary program that requires no use of tavpayer funds or nish to the local
treasury 15 being proposcd

The Travis County PACE program 1s an innovative financing program that cnables owners of privately
owncd comimercial and industrial properties and large multi-farmly residenual property to oblain lows
cosl, long-term loans for water canscrvation, energy-cificiency improvements, and rencwable reirofits

Passed and signed into Tenas state low dunng the 2013 legislauve session, the PACE statute SB 385
{now Tex Local Gov't Code Chap 399). authonzes mumcipahittes and countics in 1 exas to work with
private sector lenders and property owners to finance quahficd improvements using contractunl
assessments voluntanly imposcd on the property by the owner

The tenm of an assessiment may extend up to the projected hife of the improvement, which can result 1n
utihity cost savings that exceed the amount of the assessiment payment As a result, improvements

! The PACE statute may be used for residential properties with 5 or more dwelling umits

? 43% of Trawvis County {by area) 1s served by Austin Energy electric utility Over 96% of Austin Energy’s service
territory 15 within Travis County, with fess than 4% in Williamson County and much less than 1% in Hays County
(Source https /faustinenergy com/wps/portaifaefabout/company-profile/electnic-system/service-area-map) The
City of Austin’s Chimate Protection Plan sets forth goals for Austin Energy to promote energy efficiency and
demand side management in the communmity Offering PACE financing to bunlding owners in Austin Energy’s
service terntory will add another tool to Austin Energy’s toolkit for incentivizing energy efficiency and demand side
management It will also complement the rebates Austin Enargy currently offers to customers to reduce first-cost
barners In addition to the environmental benefits (such as reduced carbon emissions) and the increased comfort
of buillding tenants, these efforts help the entire Austin community save money by reducing the need to build
costly new energy plants or buy electricity from the market a1 peak times

3 The majonty of Trawis County residents recetve their water from the Highland Lakes in the Colerado River, via the
City of Austin’s Water Utility Department Long before the current drought began gnpping the Central Texas
region, the Austin Water Uulity has had a strong water conservation program to extend our precious water supply
and manage it as wisely as possible hitp //www austintexas gov/department/water-conservation A Travis County
PACE program would be an excellent addition to the current options for financing water efficient retrofits In
addition to providing drinking waler, the Austin Water Uniity also provides high quality reclaimed water for many
non-potable uses such as landscape watening, coohing towers, tailet flushing, and other purposes Austin s actively
expanding this infrastructure (mains and tanks) to make this alternative water supply available to more customers,
at lower rates than those charged for potable water h wwiy austintexas gov/depariment/waler-reclamation
PACE financing could be used to install the required “purple pipe” on the customer’s property, in order to connect
to this sustamnable and cost effective water source while reducing demands on our freshwater supply
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financed through a PACE program may gencrate posiive cash flow upon completion without up-front,
out-of-pocket cost to the property owner

PACE cnables property owners to overcome marhet barriers, such as lach of access to capaal and the
cxtended ume period 1t tahes for utility savings to pay back the cost of a retrofit, which discourage
ivestment in encrgy cfficiency and water conscrvation improvements PACE provides the property
owner with upfront financing for up to 100% of the cost of n quahficd improvement and atlows the
property owner Lo amortize the debi over the uscful hife of the smprovement

If a property 1s sold before the full amount of the PACE logn 15 repaid, the remaining repayment
obhgation automancally transfers 1o the next owner because the lien secuning the PACE assessment
follows the utle to the property without recourse for subscquent payments on the previous owner, the
lender the County or the Program Admumstrator

What are the Bengfits of PACE/

The benefits of PACE arc mulii-faceted, leading to @ win-win-win scennrio for virtually all siakcholders
Improvements financed with PACE loans will enable commereial industrial, agncultural, and large
multfamily properties to achieve geeater energy efficiency and conserve Tenas's water resources
Among other things. these improvements wall

¥ Save substantial amounts m utility costs

. Promote local job creanion,

. Reduce demand on the energy gnd.

. Suppon the state’s water plan

s Enhance the valuc and efficiency of existing buildings, enabling some buildings to become LEED
certified.

. Reduce greenhouse gas cmissions

. Matigate split inceative issues between landlords and tenants related to investments in cnergy
cfficiency and water conscrvation unprovements, and

a Establish sigrificant business opportumities for engineers. energy and water conscrvation

consultants, construction contraciors commercial lenders, and investors

PACE 1s tax neutral and docs not impose a burden on the local government's general fund In the
aggregate PACE improvements will promote long-term cconomic development in I'eaas by helping the
state obtain cnergy and water sccunity

Who Can Participare in PACL?

PACE 1s a volumary program Any owner of cotnmercial, mdusinal agncultural or residential real
property with five or more dwelling units located 1 Travis County will be cligibie 1o participate in PACE
financing But PACE financing will not be available for faciliies for undeveloped lots or lots undergoing
development at the ime of the assessment, products or devices not permancntly fixed to real property, or
undeveloped Innd in Travis County

What Types of lmpm ovements Qualifv fn PACE Financing?
PACE financing may be used to pay for permanent improvemenis to pnvately owned comsnercial
industnial, agriculral, or large mulu-family real property that arc intended to decrease water or encrgy
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consumption or demand, mcludimg a product, device, or interacting group of products or devices on the
customer s side of the meicr that use energy technology 10 generate clectrieity, provide thermal energy, or
regulaic icmperaturc
Typical examples of quahficd improvements include

*  HVAC upgmdes,

¢ High efficiency cluliers, botlers, and furmaccs,

*  High cfficiency water heating sysicins,

*  Energy management sysicms and controls,

*  Renewable encrgy systems, Mechamical system modermization,

*  Hagh efficiency hghung upgrades.

*  Bulding enclosure/envelope improvements

*  Water conscrvation sysiems,

*  Combusuon and bumner upgradcs,

*  Fuel switching,

*  Hcat recovery and stcam traps

*  Wastewater recovery and reuse systems,

» Systems to capture and use alicrnate on-site sources of water (A/C condensate, ranwaler,

reverse osmosis reject waler, foundation drain water ete ).

¢ On-site improvements to accommodaic the use of munmicipally reclasmed water

*  Waler management systems and controls (indoor and outdoor).

*  Swuching from water cooled sysiems to awr or geothermal cooled systems. and

*  High efficiency wnigation equipment

Who will Adwunister the Program?
Travis County will contract with a qualificd non-profit organization to be the third-party Program
Admimisirator

The Benefits of PACE ta Properiy Owners

PACE asscssments cnable property owners to overcome tradional barriers 1o capnal investments 1
conincrcal, industrial, or mulu-fanmuly real property Unti! making capital investments to moderntze real
property infrastructure makes sensc as a value proposition, property owners will continue to kick the
problem of deferred mainienance down the road, waste operauing expenduures on unliy bills and nisk
cxposure to utility price increases Owners who use PACE financing can instead capitalize the moncy
previously spent on utihtics, the utiity cost savings achieved by a retrofit can help to pay for the retrofit
usclf Property owners end up with more valuvable propersty and access to recurring utility savings and pay
only for the assessment installinents that arc duc while they own the propeny

The Bencfits of PACE 1 Travs County

By creating new investment opportuninics, PACE will sumulate employment growth and cconomic
development in Travis County  Improvements financed through PACE will reduce encrgy and water
consumption, thereby helping the Austin Water Unlity. Austin Encrgy. other utility providers and their
customers achieve entical cnergy and water conservation goals Cor commumties facing potcanal non-
attnment levels under the Clean Air Act, PACE provides a very real opportunity to dramatically reduce
building cnergy consumption and the enussions associated with energy generatton PACE programs will
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also rmprove the quality of the County's commercial and indusirsal bunldhng stach  The benefits of PACE
for Travis County arc magnificd by the fact that PACE programs can be established with sinamal support
from the local government and. once established. can be sell-sustaiming

The Benefits of PACE 10 Lenders

Simply put, PACE laans are atiractive to lenders because they are very secure mvestmenis Like a
property tax licn, the assessment lien securing the PACE loan has prionity over other liens on the
property Therefore the risk of loss from non-payment ol a PACE loan 15 low compared 1o most other
types of loans PACE asscssments provide lenders with an attractive new product 10 assist existing and
new customers 1n addressing an alinost universal pent-up demand for needed commercial and industnal
propertly cquipment modermzation In order 10 protect the interests of holders of cxisting mortgage loans
on the property. the PACE Act requares 1hewr prior wniticn consent as a condition te participation in the
PACE program

The Benefins of PACE to Contractors Engincers Consultants, and AManufacturers

PACE loans provide attracuve sources of financing for water and cncrgy saving retrofits and upgradcs,
thercby cncouraging property owners to make substantial investments 1n exishng commerctal and
industnal buwlddings As a result. PACE will open business opportumitics for contraclors, cngincers,
consubtants, and manufacturers throughout the commereial and industrial scctors i { ravis County

COMPONENTS OF THE PROGRAM

| Mapof Region A map of the boundanes of the proposed region to be mcluded in the

Program 15 attached to this report as Exhbit 1 The region encompasses the entire termtonal yunisdiction
of Travis County

2 Fonn Contract With Owner A proposed form contract between Travis County and the

record owner of quahfied real propenty, specifyng the terms of the assessment under the Program and the
financing to be provided by a qualified third-party lender of the property owner's choosing 1s atiached 1o
ths repont as Exhubi 2

3 [onn Contract with Lender A proposed form contract between Travis County and a quahficed
third-panty lender chosen by a property owner regarding providing the financing and servicing of the debt
through assessments 15 attached to this report as Exhibu 3 Eligible third-pasty lenders may include

Any federally insured depository institution such as a bank savings banh, savangs and lean

association and federal or stale credit umion,

Any insurance company authorized 10 conduct business in one or more staws

Any registered investment company eegistered business development company, or a Small Business
Admunistration small bustness investment company,
Any pubhcly traded entity or
Any privaic eatily that
o Has a minimum net worth of $5 milhion
o Has at least three years® experience in business or indusinal lending or commercial
real esinte lending (including mulufamily lendsng), or has a lending officer that has at
least three years® expencnce in business or industnal lending or commercial real
cstate lending
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o Can provide independent certnfication as to avmlability of funds, and

o lias the ability to carry out cither dircetly or through a servicer, the bookkeeping and
customer service work necessary to manage the assessiment accounts

Any chgible lender can parucipate in the PACE program  Nothing in this scction 15 intended 1o protubut a
property owner from wleatfying and sclecting nis own source of funding whether or not from the cligible
hist, so long as the leader ts a financially stobic cnnty with the abihity to carry out, cither direcily or
throngh a scrvicer, the bookheeping and customer service work necessary to manage the assessment
accounts

4 Qunlificd Projects The following types of projects arc quahificd projects that may be subject

to contractual assessmenis under the Program, as prowvided in the PACE Act, Tex Local Gov 1 Code
Chapter 399

Projccts that {a) invalve the nstallation or modification of a permanent improvement fived

to privatcly owned commercial or industrial real property or residennal real property with
five (5) or more dwelling unuts, and (b) are intended to decreasc encrgy or water consumphion
or demand, including a product device, or interacting group of products or devices on the
customer's side of the meter that uses energy technology to gencrate clecineny. provide
thermal cnergy, or regulate lemperalure - An assessment may not be smposed to repay the
financing of facilines for undeveloped lots or lots undergomng development at the wne of the
assessment or the purchase or installavon of products or devices not permanently fived to real

property

Improvemenis that are not pennancnily fixed to real property and can be casily remaved are not chgible
for financing through the Program  Improvements to undeveloped land v Travis County arc inchgible

5 Authonzed County Official The Travis County official who will be authonzed under the

Program to eater into writicn contracts on behalf of Travis County with property owners and lenders 15
Bruce Elfant, Travis County Tax Assessor-Collector, or his successor or designee

6 Plans for Insuring Sufficient Capital ~ Sufficient capital for third-panty financing of quahified

projects will be provided by thard party capital providers  Such financing wall be repaud by collections
from property owners through financing documents exccuted between the owners and the lenders
cnabling those capnal providers to fund addiwional qualified projects  Fhe Program Admimsirator’s
website will offer a hst of interested qualificd caputal providers to assist propenty owners mierested in
funding PACE projccts  The lenders wili ensurce that propenty owners requesting (o parbicipatce i the
PACE program demonstrate the financial ability to fulfill the finnncial obligations to be repaid through
contractual assessments

7 No Use off Bonds or Public Funds  Travis County does not at this ime mtend to use bonds or

other pubhic funds te capitalize PACE projects  All financing will be provided to property owners by
quahficd lenders chosen by the propenty owners

8 Application Process [ he Program Admunistrator will accept writien applications from
property owners secking to finance quahficd projects 1o be repard through contraciual assessments under

the Program  Each apphcation must be accompamed by the required apphication fee and must include (1)
a descripnion of the speaific quahficd improvements 1o be installed or modsficd on the property. (2) a
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description of the speeafic real property to which the qualificd unprovements will be permanently fied,
and (3) the tota} amount of financing to be repaid through asscssments Bascd on this information, the
Program Admimstrator may 1ssuc a prehminary letter indicating that, subject to venficanion of all
requirements at closing, the proposed project appears to meet Program requirements  Based on this
prelimmary letier, the property owner may engage an independent third pany review of the project under
the PACE Technical Standards Manual and submut the project to third panty capital providers for approval
of financing Once these processes arc completed, the property owner may submit all of the requsred
information 1o the Program Admumstrator as pan of the closmg venfication review, including (1) the
report conducted by a qualified independent third party of water or energy baschne conditions and the
projected waier or eacriy savings attributable 10 the progect, (2) such financial information about the
owner and the property as the lender chosen by the owner deems necessary to determine that the owner
has demonsirated the financial ability 1o fulfill the financial obhigations to be paid through assessments
and (3) all other infonnation required by the Program Admimstrator

9 Elgibility Requirements.  The Program Adnimistrator wall deternune from the wnitten

applicanon of a property owner and such other nformation as may be requested fromn the owner or
obtaincd frosn other sources whether the owner and the property are chigible for the financing of quahficd
improvements under the Program ‘The Program Admistrator will detenmine on the basis of the report of
a quahfied ndependent third party reviewer whether the proposed umprovements are reasonably likely to
deercase cacrgy or water consumption or demand and whether the period of the requested assessment
does not exceed the usefitl hie of the prajeet  The lender chosen by the owner will determinie whether the
owncr has demonstrated the financial ability 1o fulfill the financial abhganons to be repaid 1hrough
contraciual assessments  The statutory method for ensunng such a demonstration of financial ability must
be bascd on appropriate underwniling factors ncluding venfication that the person requesting to
pariicipate in the program 15 the legal record owner of the benefitted property, 1s current on norigage and
property tax payments, and 15 not msolvent or 1 bankrupicy procecdings. that the title of the benefitted
property 15 not in disputc, and that there 1s an appropniaic ratio of the amount of the assessment (o the
assessed value of the praperty

10 Monpage Holder Nouce and Consent Before the Authorized County Official may cnter into a

wniten contract with the ewner of real property to umposc an assessment (o repay the financing of a
qualificd project under the Program, the holder of any mortgage hen on the property must be given notice
of the owner's 1ntennion 10 participate i the Program on or before the 30™ day before the date the contract
1s execuled and the written consent of the morigage holder must be obtained by the owner

Il Imposition of Assessment Upon (a) noufication to the Program Admimstrator of the wntten

consent of any morigage hen holder, (b) a determination by the Program Administrator that the owner and
the property are cligible to participaic in the program that the proposed improvements are reasonably
likely to deereasce energy or waler consutnption or demand, and that the penod of the requested
asscssment docs not execed the uscful hfe of the project, and (c) notification to the Program
Admmistrator by the lender thot the owner has demonstrased the financial ability 1o fulfill the financial
obhgations to be repaid through contractual assessments, the Awthonized County Official will enter mio o
written contract with the owncer on the fonn attached hereto as Exiubst 2, imposing a contraciual
assessment on the owner's property te repay the owner’s financing of the qualificd project A Nouce of
Contractual Assessment Liea, 1n the form attached hereto as Exhubu 4, walt be filed for recording in the
OfTicial Public Records of Travis County as notice 10 the public of the assessment from the date of filing
The contract and the Notice must contain the amount of the assessment, the legal description of the
property the ananc of the propenty owner, and a reference to the statwory asscssment hen provided under
the PACE Act

Form rev 15-02.04

— ———— —— - — i



12 Collection of Asscssments Upon the execution of the written contract between

the Authonzed County Official and the propeny owner and rccording of the Notice of Contractual
Asscssment Licn, the owner will be authorized to purchase dircetly the equipment and matenals for the
qualificd improvement and contract directly, including through Icase, power purchase agreement, or other
scrvice contract, for the nstallation or modsfication of the quahficd nnprovements and the owner will be
authonized to exccute financing documents with the leader to repay the financing secured by the
assessment The financing will be advanced by the third-party lender to the owner, and the terms for
repayment will be such tenms as are agreed between the lender and the owner  Under the form lender
contract aitached hereto as Exhubit 3, the lender or a designated servicer will agree to serviee the debt
secured by the assessment  The lender wall reiin the owner s payments 10 repay the debi and remnit 1o the
Program Administrator any admimstration fees  The lender wall have the nght 10 assign or ransfer the
night 10 receive the imstallments of the debt secured by the assessment. provided all of the following
conditions are met

(a) The assignment or transfer 1s made to a quahficd lender, as defincd above and

(b) The property owner, Program Adnunistrator and T'ravis Counly are notsfied in wntig of
the assignment or transfer and the address to which payment of the future installments should be
mailed at least 30 days before the next installment 1s due according to the schedule for repayment
of the debi, and

(c) The assignee or transferee of the nght 1o receive the payments executes an cxphent
wnitten assumption of all of lender's obligations under the lender contract

13 Venfication Review  Afler a quahified project 1s completed the Program
Admimstrator wall require the property owner to provide venfication by a quahficd independent third
party reviewer (I'TPR) that the quahfied project was properly completed and 15 operating as miended

14 Marheting and Educanion Services Marketing and parucipant educanon services for
the Program will be provided under agreements that Travis County may subsequently cater mto with the
Cuty of Austin or onc or morc other local governments or non-profit orgamzations that promote cnergy
and watcr conservation or cconomic development

15 Qualuy Assurance and Anuiraud Measures Qualuty assurance and antyfraud

measures will be nsutustied for the Program by the Prograim Adimmmsteator  1he Program Admimsirator
will review each PACE application for completencss and venfy the supporting documents through
mdependent review and venificaton procedures  The apphication and required attachmenis will idennfy
and supply the infonnation necessary te ensure that the property owner, the propenty uself sand the
proposed project all sahisfy Program underwnting and technical standards requirements  The property
owner or the owner's contractor will be required to provide copies of all required permuts and releases of
hien and a statement that the project was construcled in accordance with the PACE Program gusdehines
and has comphed with all apphcable local, state, and federal laws  Measures will be put in place to
provide safeguards, including a revicw of the energy/water savings baschnc and certificanon of
comphance with the Technical Standards Manual from an independent third party revicwer (ITPR) who
must be a registered professional engineer, before the project can proceed  This review wall include a sne
visit, report, and a letter from the [TPR cerufying that hefshe has no finuncial interest in the project and 1s
an ndependent reviewer After the construction of the project 1s complcte. there will be a final sue
mspection by an ITPR who will detenmine whether the praject was completed and 1s operatung properly
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